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This	report	was	drafted	by	İHD’s	Central	Prisons	Committee	and	İHD	staff	based	on	reports	and	visits	by	local	
İHD	branches’	prisons	committees,	information	collected	by	İHD’s	legal	team	and	prisoners’	families	network,	

allegations	in	applications	lodged	before	İHD,	and	news	reports	by	the	media.	
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INTRODUCTION	
	

It	is	said	that	no	one	truly	knows	a	nation	until	one	has	been	inside	its	jails.	
Nelson	Mandela	

	

Since	its	establishment	in	1986,	the	Human	Rights	Association	(İHD)	has	prioritized	prisoners	and	
the	problems	faced	in	prisons.		We	do	know	that	prisons	in	Turkey	function	as	punitive	spaces	in	a	
way	 so	 as	 to	 exceed	 criminal	 law	 and	 principles	 of	 incarceration	 that	 goes	 way	 beyond	 their	
function	 as	 penal	 institutions	 or	 correctional	 facilities	 where	 individuals	 involved	 in	 criminal	
activities	 serve	 their	 time.	Numerous	problems,	 therefore,	 arise	 in	access	 to	 fundamental	 rights	
and	freedoms	within	both	criminal	law	and	the	penal	system.	

As	 per	 both	 its	 principles	 and	 charter,	 İHD	 regards	 itself	 obliged	 to	 conduct	 research	 to	 make	
convicted	 and	 non-convicted	 prisoners	 along	 with	 those	 held	 in	 custody	 live	 in	 conditions	
compatible	 with	 human	 dignity	 and	 to	 inform	 the	 public	 about	 these	 issues.	 The	 association’s	
activities	and	reports	have	a	substantial	following	in	both	national	and	international	community,	
while	these	activities	have	significant	contributions	to	the	struggle	for	rights.	These	contributions	
by	the	association	are	based	on	its	annual,	quarterly	and	special	reports	and	its	public	campaigns.	
İHD’s	 annual	 human	 rights	 violations	 reports	 have	 an	 extensive	 coverage	on	 rights	 violations	 in	
prisons.	Along	with	the	annual	report,	the	association	also	issues	an	annual	prison	report	focusing	
on	rights	violations	 in	prisons.	Additionally,	the	association’s	central	office	and	its	 local	branches	
publishes	special	reports	on	rights	violations	based	on	special	cases	when	need	be.	

İHD,	with	 its	 28	 local	 branches	 and	 six	 representative	 offices,	 has	 been	 the	 largest	 institutional	
human	rights	body	in	the	country	for	long	and	publishes,	along	with	its	annual	reports	on	prisons,	
quarterly	 and	 special	 prison	 reports.	 A	 total	 of	 34	 reports	were	 published	by	 the	 association	 in	
2020,	including	two	regional,	13	quarterly,	and	19	special	reports	on	prisons.	The	association	also	
contributed	to	five	COVID-19	Prison	Monitoring	Bulletins	drafted	in	collaboration	with	Association	
of	Lawyers	for	Freedom	(ALF	-Özgürlük	İçin	Hukukçular	Derneği),	Progressive	Lawyers’	Association	
(PLA	 -Çağdaş	 Hukukçular	 Derneği)	 and	MED	 Prisoners’	 Families	 Law	 and	 Solidarity	 Associations	
Federation	(MED	TUHAD-FED)	during	the	pandemic.	

İHD	has	been	working	to	monitor	and	report	problems	in	prisons	and	cases	of	 injustice	faced	by	
prisoners	on	local,	regional	and	national	levels.	While	doing	so,	the	association	relies	on	a	number	
of	 sources	 to	 collect	 information	 and	 data.	 İHD’s	 central	 office	 and	 local	 branches	 receive	
numerous	applications	on	violations	in	prisons,	as	is	the	case	with	its	other	fields	of	work.	While	
some	of	these	applications	are	lodged	by	prisoners	themselves,	some	of	them	are	lodged	by	their	
relatives	or	attorneys.	These	applications	can	be	send	in	online	at	İHD’s	official	website,	as	well	as	
through	applying	directly	 to	 its	 central	 office	 and	 local	 branches.	Moreover,	 prisoners	 and	 their	
families	also	apply	to	the	İHD	via	letters.	

İHD	 notifies	 the	 concerned	 public	 bodies	 about	 these	 applications	 without	 delay.	 In	 order	 to	
eliminate	current	rights	violations,	the	association	writes	letters	submitting	necessary	information	
to	notably	the	Ministry	of	Justice,	Directorate	General	of	Prisons	and	Detention	Houses	(DGPDH),	
Grand	National	 Assembly	 of	 Turkey’s	 (GNAT)	Human	Rights	 Committee,	Ministry	 of	 Health,	 the	
Ombudsman	 Institution,	 Human	 Rights	 and	 Equality	 Institution	 of	 Turkey,	 Turkish	 Medical	
Association	(TMA),	Interior	Ministry’s	Law	Enforcement	Supervision	Committee,	concerned	public	
prosecutor’s	 offices,	 concerned	 prison	 administrations,	 and	 provincial	 health	 directorates	 along	
with	other	institutions	specific	to	the	application.	Following	such	notification	procedure,	İHD	also	
closely	follows	up	any	developments	and,	if	need	be,	sends	in	attorneys	to	prisons	for	conferences	



 

	 	

with	prisoners	within	the	realm	of	the	possible.	The	association	holds	press	conferences	and	drafts	
reports	in	order	to	inform	the	public	following	these	procedures.	

İHD’s	central	office	received	a	total	of	266	letters	sent	by	prisoners	all	over	Turkey	in	2020.	Some	
of	 these	 letters	were	 signed	by	more	 than	one	prisoner.	A	 study	of	 these	 letters	 reveals	 that	 a	
total	 of	 1,128	 prisoners	 applied	 to	 the	 association	 on	 the	 grounds	 of	 rights	 violations	 via	 266	
letters.	Moreover,	 54	 prisoners	 applied	 to	 the	 association	 through	 their	 families,	 loved	 ones	 or	
attorneys.	 Therefore,	 a	 total	 of	 1,182	 prisoners	 lodged	 applications	 before	 İHD	 in	 2020	 on	 the	
grounds	of	rights	violations	they	faced.	

When	the	gender	distribution	of	the	applicants	was	analyzed,	it	was	seen	that	93%	of	all	applicants	
were	men.	Monthly	distribution	of	 the	applications,	on	the	other	hand,	showed	that	the	rate	of	
applications	went	up	dramatically	in	June	2020,	while	it	started	to	increase	again	by	October	2020.	
Figure	1	presents	the	monthly	distribution	of	applications	lodged	before	the	association.	

	

	
Figure	1.	Monthly	Distribution	of	Applications	before	the	İHD	in	2020	

	

When	 the	 applications	were	 categorized	 according	 to	 their	 contents,	 it	was	 observed	 that	 they	
mostly	 centered	 around	 rights	 violations	 like	 the	 right	 to	 health,	 prohibition	 of	 torture	 and	 ill-
treatment,	 and	 discrimination	 while	 prisoners	 requested	 legal	 assistance	 from	 the	 association	
about	many	 different	 issues.	 Numerous	 applications	 were	 sent	 in	 from	 prisons	 in	 2020	 on	 the	
grounds	of	 rights	violations	due	 to	 the	COVID-19	pandemic	as	well.	Additionally,	prisoners	have	
been	 lodging	 many	 applications	 before	 the	 association	 about	 rights	 violations	 due	 to	 the	
authorities’	failure	to	meet	their	transfer	requests.	

Prisoners’	 applications	 most	 often	 allege	 multiple	 rights	 violations	 and	 request	 help	 from	 the	
association.	İHD	received	a	significant	number	of	applications	particularly	about	the	conditions	of	
sick	 prisoners,	 isolation,	 strip	 search,	 and	 expropriation	 of	 the	 right	 to	 communication.	 Foreign	
nationals	 incarcerated	 in	 Turkish	 prisons,	 too,	 faced	 many	 rights	 violations	 specifically	 due	 to	
language	 barriers.	 Foreign	 nationals	 in	 prisons	 have	 been	 lodging	 applications	 before	 the	
association	mostly	alleging	that	they	were	not	able	to	exercise	their	right	to	a	fair	trial	and	their	
right	to	communication	simply	because	they	did	not	speak	Turkish.	

İHD’s	extensive	and	widespread	attorney	network	also	provides	the	association	with	much	needed	
information.	 Prisoners’	 defense	 attorneys	 contact	 and	 collaborate	 with	 the	 association	
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contributing	 to	 data	 collection.	 Further,	 İHD-member	 attorneys	 serving	 on	 its	 legal	 and	 prisons	
committees	collect	data	by	visiting	prisons	confer	with	prisoners	in	person.	

Moreover,	 another	 important	 source	 for	 İHD’s	 annual,	 quarterly	 or	 thematic	 reports	 is	 media	
screening.	İHD	regularly	screens	the	media	to	collect	news	reports	on	prisons.	

İHD	also	holds	meetings	with	public	bodies	in	order	to	help	eliminate	rights	violations	in	prisons.	
İHD	delegations	met	with	officials	from	the	Ministry	of	Justice	twice	and	the	Directorate	General	
of	Prisons	and	Correctional	Houses	twice	in	2020.	

Finally,	İHD	works	in	collaboration	with	other	CSOs	and	professional	organizations	working	in	the	
field	 of	 prisons	 and	 prisoners’	 rights	 like	 Association	 of	 Lawyers	 for	 Freedom	 (ALF),	 Progressive	
Lawyers’	Association	(PLA)	and	MED	Prisoners’	Families	Law	and	Solidarity	Associations	Federation	
(MED	 TUHAD-FED),	 Turkish	 Medical	 Association	 (TMA),	 Human	 Rights	 Foundation	 of	 Turkey	
(HRFT),	 and	 other	 organizations	 run	 by	 the	 families	 of	 prisoners.	 İHD	 is,	 thus,	 able	 to	 reach	
significant	information	and	data	as	a	result	of	such	collaboration	and	coordination.	

The	 present	 report,	 too,	 was	 drafted	 by	 bringing	 together	 data	 collected	 from	 the	 above-
mentioned	 various	 sources	 of	 information.	 Its	 backbone	 was	 formed	 by	 the	 regular	 quarterly	
prison	reports1	by	the	association’s	local	branches	and	regional	representative	offices	along	with	
data	collected	at	prison	visits.	Data	gathered	from	other	sources	were	used	to	support	the	report	
as	well.	

As	can	be	seen	in	the	map	below	and	the	following	list,	collected	data	covered	almost	all	Turkey.	

	 	

	

	

	

	

	

	

	

	

	

	
Figure		2.	Provincial	Distribution	of		Applications	or	Visited	Prisons

                                                
1	E.g.	“Report	on	Rights	Violations	in	Prisons	of	Marmara	Region:	Third	Quarter/July-September	2020.”	27	
October	2020.	<https://ihd.org.tr/en/report-on-rights-violations-in-the-prisons-of-the-marmara-region-
third-quarter-july-august-september-2020/>	



	

Provincial	Distribution	of	Applications	or	Visited	Prisons	
Adana	
● Ceyhan	M-Type	Closed	Prison	
● Kürkçüler	F-Type	Closed	Prison	

Afyonkarahisar	
● Afyon	T-Type	Closed	Prison	No.	1	

Ağrı	
● Patnos	L-Type	Closed	Prison	

Aksaray	
● Aksaray	T-Type	Closed	Prison	

Ankara	
● Sincan	F-Type	Closed	Prison	No.	1	
● Sincan	F	-Type	Closed	Prison	No.	2	
● Sincan	L	-Type	Closed	Prison	No.	1	
● Sincan	L	-Type	Closed	Prison	No.	2	
● Sincan	L	-Type	Closed	Prison	No.	3	
● Sincan	Women’s	Closed	Prison	
● Sincan	T	-Type	Closed	Prison	

Antalya	
● Antalya	L-Type	Closed	Prison	
● Alanya	L-Type	Closed	Prison	

Amasya	
● Amasya	E-Type	Closed	Prison	

Aydın	
● Nazilli	E-Type	Closed	Prison	

Balıkesir	
● Bandırma	T-Type	Closed	Prisons	
Nos.	1	and	2	

● Burhaniye	T	-Type	Closed	Prison	
Batman	
● Batman	M	-Type	Closed	Prison	

Bayburt	
● Bayburt	M	-Type	Closed	Prison	

Bitlis	
● Bitlis	E	-Type	Closed	Prison	

Bolu	
● Bolu	F	-Type	Closed	Prison	
● Bolu	T	-Type	Closed	Prison	

Bursa	
● Bursa	H	-Type	Closed	Prison	

Çanakkale	
● Çanakkale	E	-Type	Closed	Prison	

Çorum	
● Çorum	L	-Type	Closed	Prison	

Diyarbakır	
● Diyarbakır	Maximum	Security	
Closed	Prison	No.	1	

● Diyarbakır	T	-Type	Closed	Prison	
No.	4	

● Diyarbakır	D	-Type	Closed	Prison	
Düzce	
● Düzce	T	-Type	Closed	Prison	

Edirne	
● Edirne	F	-Type	Closed	Prison	

Elazığ	
● Elazığ	Closed	Prison	No.	1	
● Elazığ	Maximum	Security	Closed	
Prison	No.	1	

● Elazığ	Maximum	Security	Closed	
Prison	No.	2	

Erzurum	
● Narman	Open	Prison	

Eskişehir	
● Eskişehir	H	-Type	Closed	Prison	

Gaziantep	
● Gaziantep	L	-Type	Closed	Prison	
● Islahiye	T	-Type	Closed	Prison	

Giresun	
● Espiye	L	-Type	Closed	Prison	

Gümüşhane	
● Gümüşhane	E	T	-Type	Closed	
Prison	

İstanbul	
● Bakırköy	Women’s	Closed	Prison	
● Metris	R	-Type	Closed	Prison	
● Silivri	L	-Type	Closed	Prison	No.	3	
● Silivri	L	-Type	Closed	Prison	No.	5	
● Silivri	L	-Type	Closed	Prison	No.	7	
● Silivri	Closed	Prison	No.	9	



 

	 	

● İzmir	
● İzmir	F	-Type	Closed	Prison	No.	2	
● Buca	Open	Prison	
● Şakran	T-Type	Closed	Prison	No.	1	
● Şakran	T	-Type	Closed	Prison	No.	2	
● Şakran	T	-Type	Closed	Prison	No.	3	
● Şakran	T	-Type	Closed	Prison	No.	4	

Kahramanmaraş	
● Türkoğlu	L-Type	Closed	Prison	No.	
1	

● Türkoğlu	L	-Type	Closed	Prison	No.	
2	

● Elbistan	E	-Type	Closed	Prison	
Karabük	
● Karabük	T	-Type	Closed	Prison	

Karaman	
● Karaman	M	-Type	Closed	Prison		
● Ermenek	M	-Type	Closed	Prison	

Kayseri	
● Bünyan	T	-Type	Closed	Prison	No.	
1	

● Bünyan	T	-Type	Closed	Prison	No.	
2	

● Bünyan	Women’s	Closed	Prison	
● Gültepe	Closed	Prison	

Kırıkkale	
● Kırıkkale	F	-Type	Closed	Prison	
● Keskin	T	-Type	Closed	Prison	

Kırşehir	
● Kırşehir	E	-Type	Closed	Prison	

Kocaeli	
● Kandıra	F	-Type	Closed	Prison	No.	
2	

● Gebze	Women’s	Closed	Prison	
Konya	
● Ereğli	T	-Type	Closed	Prison	
● Seydişehir	T	-Type	Closed	Prison	

Manisa	
● Manisa	T	-Type	Closed	Prison	

Mardin	
● Mardin	E	-Type	Closed	Prison	

Mersin	
● Tarsus	T	-Type	Closed	Prison	No.	2	
● Tarsus	T	-Type	Closed	Prison	No.	3	
● Tarsus	Women’s	Closed	Prison	

Nevşehir	
● Nevşehir	E	-Type	Closed	Prison	

Ordu	
● Ordu	E	-Type	Closed	Prison	
● Akkuş	Open	Prison	

Osmaniye	
● Osmaniye	T	-Type	Closed	Prison	
No.	2	

Rize	
● Kalkandere	L	-Type	Closed	Prison	

Samsun	
● Samsun	M	-Type	Closed	Prison	
● Bafra	T	-Type	Closed	Prison	

Şanlıurfa	
● Şanlıurfa	T	-Type	Closed	Prison	No.	
1	

● Şanlıurfa	T	-Type	Closed	Prison	No.	
2	

● Hilvan	T	-Type	Closed	Prison	
Sivas	
● Sivas	E	-Type	Closed	Prison	
● Sivas	Semi-Open	Prison	

Tekirdağ	
● Tekirdağ	T	-Type	Closed	Prison	No.	
1	

● Tekirdağ	F	-Type	Closed	Prison	No.	
2	

Tokat	
● Tokat	T	-Type	Closed	Prison	

Trabzon	
● Beşikdüzü	T	-Type	Closed	Prison	

Van	
● Van	F	-Type	Closed	Prison	
● Van	T	-Type	Closed	Prison	
● Van	Maximum	Security	Closed	
Prison	

	



	

We	do	know	that	the	problems	in	Turkish	prisons	go	way	beyond	those	referred	to	and	cited	
in	this	report.	 It	 is,	however,	almost	 impossible	to	obtain	 information	and	data	that	would	
crack	 the	 whole	 picture	 wide	 open,	 as	 is	 the	 case	 with	 many	 other	 rights	 categories.	
Therefore	data	presented	in	this	report	is	merely	a	limited	one	that	İHD	was	able	to	collect	
and	 probably	 accounts	 for	 only	 the	 visible	 part	 of	 the	 iceberg.	 Nevertheless	 the	 report’s	
sample	size	has	a	high	representative	power	enabling	it	to	draw	a	picture	sufficient	enough	
to	describe	the	status	quo	when	one	takes	into	account	the	overall	conditions	in	prisons	and	
the	number	of	prisoners	in	the	country.	

Attempting	 to	 determine	 the	 public’s	 attitudes,	 perceptions,	 expectations	 and	 needs	
through	 certain	methods	 plays	 an	 important	 role	 in	 both	 ascertaining	 overall	 policies	 and	
those	 regarding	 the	 fields	 that	 the	 public	 does	 not	 have	 much	 information	 about.	 Thus	
identifying	perceptions	and	attitudes	towards	rights	violations	faced	by	prisoners,	which	are	
among	the	most	fundamental	human	rights	violations	 in	Turkey,	along	with	 identifying	the	
necessary	tools	to	change	these	when	possible	may	prove	to	be	instructive	for	CSOs	working	
on	prisons	in	shaping	their	activities	in	this	field.	

The	 report	 covers	 major	 rights	 violations	 under	 such	 categories	 as	 the	 right	 to	 life,	
allegations	 of	 torture	 and	 ill-treatment,	 right	 to	 health,	 right	 to	 communication,	 right	 to	
information,	 disciplinary	 action	 and	 enforcement	 of	 sentences,	 transfer	 requests	 and	
enforced	 transfers,	 the	 right	 to	 a	 fair	 trial,	 and	 other	 repressive	 policies.	 The	 report	
specifically	 focuses	 on	 hunger	 strikes	 in	 prisons,	 the	 condition	 of	 women	 prisoners,	 the	
COVID-19	pandemic,	amendments	to	the	Enforcement	Law,	and	sick	prisoners	as	well.	Our	
data	 reveal	 that	 violations	 and	problems	 in	 prisons	 are	much	deeper	 and	 systematic.	 The	
reader	 will	 see	 that	 applications	 incorporating	 multidimensional	 violation	 allegations	 are	
provided	more	than	once	under	different	categories	in	some	cases.	

The	 cases	 of	 foreign	national	 prisoners,	 LGBTI+	 prisoners,	women	prisoners	with	 children,	
and	children,	who	are	presented	in	the	report	in	exemplary	accounts	but	not	in	detail,	need	
to	be	studied	in	further	special	reports.	

CSOs	working	on	prisons	 are	usually	 in	 touch	with	prisoners,	 prisoners’	 families	 or	 official	
representatives.	 Yet	 the	 public’s	 stand	 on	 a	 certain	 issue	 may	 seriously	 affect	 political	
powers’	activities	in	that	field	in	democratic	societies.	Particularly	the	fact	that	prisons	and	
rights	violations	in	prisons	are	not	reported	enough	by	different	media	outlets	gives	way	to	
the	 ever-increasing	 cases	 of	 torture	 and	 ill-treatment	 of	 prisoners.	 Thus	 revealing	 the	
attitudes,	perceptions	and	expectations	of	the	public	about	prisons	and	rights	violations	 in	
prisons	and	informing	the	public	about	them	will	only	be	possible	by	active	monitoring	and	
reporting	 of	 these	 issues.	 These	 are	 also	major	 considerations	 in	 the	 scheduling	 of	 İHD’s	
work	on	prisons.	

İHD	will	 keep	on	making	 rights	 violations	 in	prisons	more	 visible	 and	present	 them	 to	 the	
public	 through	 its	 work	 on	 prisons.	We	 sincerely	 hope	 that	 our	 efforts	 will	 contribute	 to	
prisoners’	access	to	fundamental	rights	and	freedoms.	



 

	 	

		

OVERALL	CONDITIONS	IN	PRISONS	
	

It	 is	quite	hard	 to	obtain	 statistical	data	about	 the	overall	 conditions	of	prisons	 in	Turkey.	
The	state	is	rather	frugal	in	sharing	data	about	prisons,	as	it	happens	to	be	so	in	many	other	
fields	 as	 well.	 It	 also	 is	 complacent	 enough	 to	 argue	 that	 the	 released	 official	 data	 and	
statistics	are	misused,	 therefore,	will	not	be	released	any	more.	When	 it	comes	to	prisons	
though,	the	situation	becomes	a	bit	more	complicated.	Because	as	the	difference	between	
prison	capacity	and	the	current	number	of	prisoners	become	more	pronounced	as	per	the	
number	of	prisoners,	so	do	the	chances	to	obtain	such	data.	

According	 to	 official	 data	 provided	 by	 the	 Directorate	 General	 of	 Prisons	 and	 Detention	
Houses	 (DGPDH),	 there	 are	 a	 total	 of	 371	 penitentiary	 institutions	 in	 Turkey	 as	 of	 6	 April	
2021	 including	264	closed,	80	detached-open,	4	 reformatory	houses	 for	 children,	9	 closed	
women’s,	7	women’s	open,	and	7	closed	for	children.	The	total	capacity	of	these	institutions	
is	250,576.	It	should,	however,	be	noted	that	this	figure	refers	to	increased	capacity.	Under	
normal	circumstances	two	thirds	of	this	figure	should	have	been	held	in	these	prisons.	

Another	important	point	here	is	that	prison	capacity	in	Turkey	has	been	raised	by	188,437,	
according	 to	 official	 figures,	with	 23	 new	 prisons	 built	 solely	 in	 2020.	 The	 authorities	 are	
planning	to	up	prison	capacity	to	500,000	by	finishing	the	construction	of	new	prisons	in	the	
following	 years.2	 These	 plans	 show	 that	 Turkey	 foresees	 a	 future	 for	 itself	 based	 on	
incarcerating	people.	

The	following	two	graphs	present	the	number	of	prisoners	in	Turkish	prisons	and	occupancy	
rates	in	these	prisons.	Both	show	that	the	number	of	prisoners	and	occupancy	rates	have	a	
significant	tendency	to	increase.	2020	data	have	been	especially	excluded	from	these	graphs	
that	 incorporate	 data	 from	 the	 last	 7	 years	 including	 2019	 because	 such	 overcapacity	 in	
prisons	 has	 been	 reduced	 “temporarily”	 thanks	 to	 the	 partial	 and	 special	 amnesty	
introduced	through	an	amendment	in	the	Enforcement	Law	using	the	COVID-19	pandemic	as	
an	excuse.	

One	comparison	reveals	how	dramatic	these	figures	are.	Prior	to	Law	No.	4616,	also	known	
as	 the	 “Rahşan	 Amnesty”	 by	 the	 public,	 that	 went	 into	 effect	 immediately	 after	 the	
“Operation	Return	to	Life”3	on	19	December	2000	the	total	number	of	prisoners	was	about	
70,000.	Today	the	prison	population	has	virtually	quadrupled.	

	

                                                
2	DGPDH.	“Genel	Bilgi.”	6	April	2021.	<https://cte.adalet.gov.tr/Home/SayfaDetay/cik-genel-bilgi>	
3	İHD	et.	al.	“Joint	Press	Release	on	the	Operation	‘Return	to	Life.’”	3	July	2001.	
<https://ihd.org.tr/en/joint-press-release-about-the-operation-named-qreturn-to-lifeq/>	



 

	 	

	
Figure	3.	Number	of	Prisoners	by	Year	

	

	
Figure	4.	Incarceration	Rates	by	Year	%	

	

Incarceration	 rates	 dramatically	 increased	 in	 2018	 and	 2019.	 The	 European	 Commission’s	
Turkey	2020	Report,4		too,	underlined	the	fact	that	such	state	of	affairs	had	led	to	numerous	
human	 rights	 violations,	 notably	 arbitrary	 restrictions	 on	 prisoners	 and	 increase	 in	 the	
number	 of	 alleged	 torture	 and	 ill-treatment	 cases.	 Human	 Rights	 Association’s	 special	

                                                
4CoE.	 “Turkey	 2020	 Report.”	 6	 October	 2020.	 <https://ec.europa.eu/neighbourhood-
enlargement/sites/near/files/turkey_report_2020.pdf>	
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reports	clearly	demonstrate	violations	brought	about	by	the	current	status	quo	in	prisons.5,	6,	
7,	8	

According	to	the	official	figures	released	by	the	Directorate	General	of	Prisons	and	Detention	
Houses,	 a	 total	 of	 276,438	 individuals	 are	 incarcerated	 in	 prisons	 as	 of	 28	 February	 2021.	
About	50,000	prisoners,	whose	sentences	were	suspended	as	part	of	the	country’s	response	
to	 COVID-19,	 are	 also	 included	 in	 this	 figure.	 Thus,	 Turkish	 prisons	 are	 going	 through	 the	
most	 crowded	 period	 in	 their	 history	 as	 per	 the	 number	 of	 prisoners	 which	 bring	 along	
massive	rights	violations.	

Distribution	
as	 per	 Age	
Groups	

Convicted	Prisoners	 Non-convicted/On	
Remand	Prisoners	

Grand	Total	

Men	 Women	 Total	 Men	 Women	 Total	 Men	 Women	 Total	

12-18	 487	 10	 497	 1,077	 41	 1,118	 1,564	 51	 1,615	

18-40	 143,621	 5,456	 149,077	 28,605	 1,410	 30,015	 172,226	 6,866	 179,092	

40-65	 78,628	 3,367	 81,995	 8,615	 541	 9,156	 87,243	 3,908	 91,151	

65	&	65+	 4,061	 145	 4,206	 363	 11	 374	 4,424	 156	 4,580	

Grand	Total	 226,797	 8,978	 235,775	 38,660	 2,003	 40,663	 265,457	 10,981	 276,438	

Figure	5.	Distribution	of	Prisoners	as	per	Age	as	of	28	February	2021	(DGPDH)	

	

Distribution	of	Penitentiary	Institutions	as	per	Type	

Date	 Institution	Type	 Grand	Total	

Open	 Closed	

31.01.2021	 73,694	 202,744	 276,438	

Figure	6.	Distribution	of	Penitentiary	Institutions	as	per	Type	(DGPDH)	

                                                
5İHD.	 “Marmara	 Bölgesi	 Hapishaneleri	 2020	 Yılı	 Hak	 İhlalleri	 Raporu.”	 22	 January	 2021.	
<https://www.ihd.org.tr/marmara-bolgesi-hapishaneleri-2020-yili-hak-ihlalleri-raporu/>	
6İHD.	 “İç	 Anadolu	 Bölgesi	 Hapishaneleri	 Üç	 aylık	 Hak	 İhlalleri	 Raporu:	 Temmuz-Eylül	 2020.”	 16	
October	 2020.	 <https://www.ihd.org.tr/ic-anadolu-bolgesi-hapishaneleri-uc-aylik-hak-ihlalleri-
raporu-temmuz-agustos-eylul-2020/>	
6İHD.	“İç	Anadolu	Bölgesi	Hapishaneleri	Üç	aylık	Hak	 İhlalleri	Raporu:	Ekim-Aralık	2020.”	12	January	
2021.	 <https://www.ihd.org.tr/ic-anadolu-bolgesi-hapishaneleri-hak-ihlalleri-raporu-ekim-kasim-
aralik-2020/>	
7İHD.	 “Çukurova	 Bölge	 Hapishanelerinde	 Yaşanan	 Hak	 İhlallerine	 İlişkin	 Tespit	 ve	 Değerlendirme	
Raporu.”	 23	 December	 2020.	 <https://www.ihd.org.tr/cukurova-bolge-hapishanelerinde-yasanan-
hak-ihlallerine-iliskin-tespit-ve-degerlendirme-raporu/>	
8	 İHD.	 “Doğu	 ve	 Güneydoğu	 Anadolu	 Bölgesi	 2020	 Yılı	 İnsan	 Hakları	 İhalleri	 Raporu.”	 11	 February	
2021.	 <https://www.ihd.org.tr/dogu-ve-guneydogu-anadolu-bolgesi-2020-yili-insan-haklari-ihlalleri-
raporu/>	



 

	 	

THE	COVID-19	PANDEMIC	AND	PRISONS	
	

The	coronavirus	disease	(COVID-19)	that	appears	to	have	first	emerged	in	Wuhan,	China	was	
notified	 to	 the	World	 Health	 Organization	 (WHO)	 on	 31	 December	 2019	 and	 has	 spread	
worldwide	 in	 a	 short	 period	 of	 time.	 COVID-19	 was	 described	 as	 a	 global	 outbreak	
(pandemic)	by	the	WHO	on	12	March	2020.	

Turkey’s	Minister	of	Health,	Fahrettin	Koca,	has	also	stated	that	the	first	coronavirus	patient	
in	 the	 country	was	 diagnosed	 on	 11	March	 2020.	 Following	 the	 identification	 of	 the	 first	
case,	 the	 coronavirus	 disease	 spread	 rapidly	 while	 numerous	 measures	 were	 taken	 all	
around	the	country.	Human	rights	organizations	reported	that	numerous	fundamental	rights	
and	 freedoms	 in	 prisons	 were	 violated	 during	 the	 term	 that	 witnessed	 strict	 measures	
including	 the	 right	 to	 life,	 right	 to	 information,	 right	 to	 liberty	 and	 security	 of	 person,	
prohibition	of	torture,	prohibition	of	discrimination,	the	right	to	health,	right	to	work,	right	
to	 social	 security,	 freedom	of	 expression,	 freedom	of	 peaceful	 assembly,	 and	 the	 right	 to	
education.9	 İHD	 also	 held	 a	 press	 conference10	 calling	 attention	 to	 the	 problems	 faced	 by	
prisoners	 threatened	 by	 special	 health	 risks	 at	 the	 onset	 of	 the	 pandemic	 along	 with	
contributing	to	joint	statements11	on	the	issue.	The	association	was	among	the	signatories	of	
the	 “Joint	 NGO	 Statement	 on	 the	 United	 Nations’	 COVID-19	 Response”12	 as	 well.	 As	 the	
pandemic	hit	the	country,	İHD	collaborated	with	other	rights	and	legal	organizations	working	
on	prison	conditions	and	the	related	problems	through	receiving	applications	 from	prisons	
and	followed	the	situation	closely	contributing	to	weekly	monitoring	bulletins.13	

It	goes	without	saying	that	risk	groups	should	be	taken	into	consideration	in	programs	that	
need	 to	 be	 implemented	with	 a	 public	 approach	 and	 the	participation	of	 the	 society	 as	 a	
whole.	One	of	these	risk	groups	are	live	in	prisons	where	people	deprived	of	their	liberty	are	
held.	 Prisons	 are	 enclosed	 spaces	 with	 the	 most	 limited	 means	 for	 personal	 space	 and	
hygiene.	Dense	and	mobile	population,	conditions	and	organization	of	prisons	render	it	quite	
convenient	for	such	outbreaks	to	spread	rapidly.	It	is	vital	that	the	state	should	address	the	
situation	 of	 incarcerated	 persons	 in	 its	 crisis	 planning	 to	 protect	 prisoners,	 prison	 staff,	
visitors	and,	of	course,	the	larger	society.	Because	it	is	indeed	the	responsibility	of	the	state	
to	protect	and	guarantee	the	rights	to	life	and	health	for	all	those	deprived	of	their	liberty	in	
prisons	without	any	exceptions	whatsoever.	

Finally,	 it	 is	quite	obvious	 that	all	kinds	of	measures	should	be	rapidly	 taken	 in	all	prisons.	
One	 primary	 measure	 within	 this	 scope	 is	 to	 quarantine	 all	 prisoners	 and	 staff	 who	 had	

                                                
9	 See	 HRFT	 reports:	 <https://tihv.org.tr/basin-aciklamalari/11-mart-10-mayis-2020-arasinda-covid-
19-salgini-ile-iliskili-hak-ihlalleri-raporu-yayinlandi/>	
10	 İHD.	 “COVID-19	 Pandemic	 and	 Sick	 Prisoners.”	 31	 March	 2020.	 <https://ihd.org.tr/en/ihd-
statement-on-the-covid-19-pandemic-and-sick-prisoners/>	
11	 İHD-HRFT.	 “Call	 for	 Urgent	 Action	 to	 Prevent	 the	 Spread	 of	 COVID-19	 in	 Prisons.”	 7	 April	 2020.	
<https://ihd.org.tr/en/ihd-thiv-call-for-urgent-action-to-prevent-the-spread-of-covid-19-in-prisons/>	
İHD	et.	al.	“Joint	Statement:	COVID-19	Pandemic	and	Urgent	Measures	in	Prisons.”	30	March	2020.	
<https://ihd.org.tr/en/joint-statement-covid-19-pandemic-and-urgent-measures-in-prisons/>	
12	Joint	NGO	Statement	on	the	United	Nations’	COVID-19	Response.	9	April	2020.	
<https://ihd.org.tr/en/joint-ngo-statement-on-the-united-nations-covid-19-response/>	
13	“COVID-19	Prison	Monitoring”	bulletins,	e.g.,	<https://www.ihd.org.tr/covid-19-hapishane-izleme-
haftalik-bulten-1/>	



 

	 	

contact	with	 physicians,	 to	 test	 them	 immediately,	 and	 to	 take	 others	 referred	 to	 by	 the	
European	Committee	for	the	Prevention	of	Torture	and	Inhuman	or	Degrading	Treatment	or	
Punishment	 (CPT)	 in	 its	 “Statement	 of	 Principles	 relating	 to	 the	 Treatment	 of	 Persons	
Deprived	of	their	Liberty	in	the	Context	of	the	Coronavirus	Disease	(COVID-19)	Pandemic.”14	

Yet,	 what	 is	 more	 important	 is	 to	 reduce	 prison	 population	 rapidly,	 when	 the	 current	
conditions	 in	 prisons	 in	 our	 country	 are	 taken	 into	 account,	 by	 releasing	 most	 notably	
critically	sick	prisoners,	children	and	women	as	has	been	recommended	by	all	international	
organs	Turkey	is	a	member	of.	UN	High	Commissioner	for	Human	Rights,	Michelle	Bachelet,	
stressed	in	a	statement	on	25	March	2020	that	“Now,	more	than	ever,	governments	should	
release	every	person	detained	without	sufficient	legal	basis	including	political	prisoners	and	
others	 detained	 simply	 for	 expressing	 critical	 or	 dissenting	 views.”15	 Taking	 the	 necessary	
steps	 to	 act	 in	 line	 with	 the	 High	 Commissioner’s	 recommendation	 becomes	 even	 more	
significant	each	day.	

Problems	 in	 the	 penal	 system	 and	 particularly	 the	 fact	 that	 Law	 No.	 5275	 on	 the	
Enforcement	 of	 Sentences	 and	 Security	 Measures,	 which	 went	 into	 effect	 in	 2005,	 was	
drafted	based	on	an	understanding	disregarding	human	value	while	imposing	authority	and	
rules	with	a	specific	focus	on	security		rather	than	the	right	to	life	and	freedoms	along	with	
the	problems	 in	practice	deteriorate	 the	 situation.	 This	being	 the	 case,	measures	 taken	 in	
response	to	the	pandemic	become	apparatuses	to	further	the	repression	on	prisoners	and	to	
prevent	access	to	fundamental	rights.	

A	 total	 of	 17	 prisoners	 died	 due	 to	 COVID-19-related	 conditions	 during	 the	 pandemic.	
Numerous	prison	staff	and	prisoners	contracted	the	virus.	The	 fact,	however,	 is	 that	 there	
are	 many	 applications	 alleging	 that	 symptomatic	 prisoners’	 examination	 and	 treatment	
requests	were	denied	or	delayed.	

We	 observe	 that	 the	measures	 taken	 in	 response	 to	 the	 COVID-19	 pandemic	 have	 led	 to	
deprivation	of	rights.	We	see	that	critically	sick	and	sick	prisoners	who	need	regular	follow-
ups	and	treatment	have	been	facing	serious	setbacks.	Prisoners	who	need	to	be	examined	
by	a	physician	regularly	or	those	who	need	to	use	medication	regularly	have	unfortunately	
been	facing	serious	problems.	

Moreover,	 compulsory	quarantine	has	virtually	become	an	 isolationary	practice.	We	know	
that	prisoners	in	quarantine	have	been	left	on	their	own	and	held	in	isolation	cells	or	in	such	
spaces	 as	 attorney	 conference	 rooms	 repurposed	 as	 quarantine	 units	 for	 as	 long	 as	 two	
weeks.	 This	 holds	 true	 for	 critically	 sick	 and	 sick	 prisoners	 as	 well.	 There	 are	 statements	
which	 allege	 that	 especially	 prisoners	 who	 ask	 for	 referral	 to	 hospitals	 because	 of	 their	
conditions	have	been	held	in	long-term	quarantine	as	punishment.	

We	also	witness	that	prisoners	are	deprived	of	many	rights	like	social	activity,	exercise,	fresh	
air	under	the	disguise	of	measures	against	COVID-19.	Prisoners’	accounts	allege	that	these	

                                                
14	CPT.	“Statement	of	Principles	Relating	to	the	Treatment	of	Persons	Deprived	of	Their	Liberty	in	the	
Context	of	the	Coronavirus	Disease	(COVID-19)	Pandemic.”	20	March	2020.	
<https://ihd.org.tr/en/statement-of-principles-relating-to-the-treatment-of-persons-deprived-of-
their-liberty-in-the-context-of-the-coronavirus-disease-covid-19-pandemic/>	
15	OHCHR.	“Urgent	Action	Needed	to	Prevent	COVID-19	Rampaging	through	Places	of	Detention.”	25	
March	2020.	<https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25745>	



 

	 	

rights	have	been	restricted	in	many	prisons,	while	in	those	they	have	not	been	restricted	the	
time	allocated	for	these	has	been	cut	down	considerably.	

One	of	 the	 issues	 that	 the	prisoners	 stressed	 the	most	 about	 the	pandemic	 is	 that	prison	
staff	 never	 abide	 by	 physical	 distancing	 and	 hygiene	 rules.	 Prisoners	 state	 that	 they	 are	
forced	 to	 stay	 in	 the	 same	 place	 almost	 without	 any	measures	 taken	 during	 searches	 or	
other	 circumstances	 with	 serious	 challenges	 in	 using	 masks	 and	 gloves.	 There	 are	 also	
allegations	 that	 officials	 often	 went	 into	 the	 wards	 under	 the	 disguise	 of	 hygiene	 and	
measures	 in	 many	 circumstances.	 So	 much	 so	 that	 wards	 with	 only	 a	 limited	 number	 of	
prisoners	were	often	cleaned	up	but	while	common	areas	were	not	cleaned		regularly	and	
thoroughly.	 Prisoners	 also	 complain	 that	 prison	 administrations	 do	 not	 supply	 cleaning	
material	 requested	 by	 them	 to	 provide	 for	 a	 clean	 and	 sterile	 environment	 in	 the	wards.	
Information	points	out	that	either	cleaning	material	is	not	provided	or	handed	in	insufficient	
quantities	 while	 officials	 suggest	 them	 to	 supply	 these	 materials	 themselves	 from	 the	
commissaries.	

Finally,	 we	 see	 that	 prisoners	 have	 been	 replaced	 and	 even	 the	 wards	 were	 merged	 to	
provide	 for	 some	distance	between	 the	wards	while	prisoners	were	 forced	 to	 live	 in	utter	
overcapacity	 in	 many	 prisons	 within	 the	 scope	 of	 measures	 taken	 in	 response	 to	 the	
pandemic.	 Prisoners	 state	 that	 a	 large	 number	 of	 prisoners	 is	 involuntarily	 transferred	 to	
other	prisons	again	under	the	pretext	of	measures	against	the	pandemic.	

One	can	thus	argue	that	the	discriminatory	attitude	that	forms	the	basis	of	the	amendment	
to	the	Enforcement	Law	has	been	maintained	through	practices	towards	the	prisoners.	We,	
therefore,	 request	 that	 just	 and	 inclusive	 regulations	 be	 put	 in	 place	 without	 delay	 and	
necessary	 action	 be	 taken	 against	 prison	 staff	 that	 undertake	 repressive	 and	 violation	
mechanisms	infringing	the	related	legislation.	 	



 

	 	

AMENDMENT	TO	THE	ENFORCEMENT	LAW	
	

The	COVID-19	pandemic	created	a	grand	opportunity	for	the	government	to	grant	a	partial	
and	special	amnesty	that	has	long	been	on	its	agenda.	The	amnesty	bill,	which	was	drafted	
merely	 on	 certain	motives,	 was	 passed	 into	 law	 and	 enacted	 in	 the	 fastest	 way	 possible	
without	 being	 debated	 with	 the	 public	 with	 the	 participation	 of	 concerned	 parties.	 The	
government	implements	recommendations	and	warnings	about	a	specific	problematic	area	
in	a	way	so	as	to	materialize	its	own	agenda,	as	it	also	had	done	so	in	the	past,	and	primarily	
opted	for	enacting	a	partial	and	special	amnesty	law,	for	which	it	had	been	bidding	its	time	
for	years,	rather	than	curbing	the	effects	of	the	pandemic	in	enclosed	spaces	like	prisons.	

İHD	drafted	a	special	report	presenting	its	assessment	and	recommendations	on	the	“Bill	to	
Amend	the	Law	on	the	Enforcement	of	Sentences	and	Security	Measures	and	Some	Other	
Laws”	 tabled	 on	 31	 March	 2020	 before	 the	 GNAT	 Speaker’s	 Office	 by	 deputy	 group	
chairpersons	and	a	group	of	deputies	from	the	ruling	Justice	and	Development	Party	(Adalet	
ve	Kalkınma	Partisi	-AKP)	and	Nationalist	Movement	Party	(Milliyetçi	Hareket	Partisi	-MHP),	
and	 shared	 it	with	 the	 chairperson	 and	members	 of	 the	 GNAT’s	 Justice	 Committee	 along	
with	the	public.16	

It	 should	 firstly	 be	noted	 that	 there	were	 certain	urgent	measures	 that	 should	have	been	
taken	 in	 prisons	 because	 of	 the	 COVID-19	 pandemic.	 Necessary	 hygiene	 and	 healthcare	
services	should	have	been	provided	for	prisoners,	both	convicted	and	non-convicted,	due	to	
this	 deadly	 pandemic	 until	 their	 release	 could	 be	 secured.17	 UN	 Secretary	 General,	 too,	
issued	a	statement	on	the	possible	effects	of	COVID-19	and	fields	of	intervention	while	UN	
High	 Commissioner	 for	 Human	 Rights	 requested	 the	 release	 of	 every	 person	 detained	
without	 sufficient	 legal	 basis	 including	 political	 prisoners	 and	 others	 detained	 simply	 for	
expressing	critical	or	dissenting	view.	Global	human	rights	organizations,	then,	issued	a	joint	
text	in	support	of	these	statements.18	

Other	than	the	release	of	prisoners,	one	notable	measure	that	should	have	been	taken	was	
about	 non-convicted	 prisoners,	 or	 prisoners	 on	 remand,	 whose	 cases	 were	 still	 pending	
before	 courts	 with	 no	 finalized	 sentences	 delivered	 for	 them.	 The	 bill	 merely	 put	 forth	
provisions	about	convicted	prisoners	disregarding	non-convicted	prisoners.	

The	proposed	bill	set	forth	that	there	would	be	no	changes	in	the	conditional	release	ratio	of	
3⁄4	 for	 terrorist	offenses	and	organized	offenses,	 yet,	 the	3⁄4	conditional	 release	 ratio	 for	
repeat	 offenders	 and	 the	 related	 sexual	 offenses	 and	 drug	 trafficking	 offenses	 would	 be	
reduced	to	2/3.	Moreover,	the	legislators	should	have,	first	of	all,	clearly	revealed	what	they	
implied	 by	 “terrorist	 offenses.”	 The	 Turkish	 Penal	 Code	 (TPC)	 does	 not	 have	 any	 type	 of	
offense	entitled	“terrorist	offenses.”	

                                                
16	 İHD.	 “Special	 Report	 on	 the	 Bill	 to	 Amend	 the	 Enforcement	 Law.”	 2	 April	 2020.	
<https://ihd.org.tr/en/special-report-on-the-bill-to-amend-the-enforcement-law/>	
17	 See	e.g.,	 	 İHD	et.	al.	 “Joint	Statement:	COVID-19	Pandemic	and	Urgent	Measures	 in	Prisons.”	30	
March	 2020.	 <https://ihd.org.tr/en/joint-statement-covid-19-pandemic-and-urgent-measures-in-
prisons/>	
18	“Joint	NGO	Statement	on	the	United	Nations’	COVID-19	Response.”	9	April	2020.	
<https://ihd.org.tr/en/joint-ngo-statement-on-the-united-nations-covid-19-response/>	



 

	 	

Following	the	enactment	of	the	law,	on	24	June	2020,	İHD	submitted	an	amicus	curiae	brief19	
incorporating	its	legal	opinion	on	two	separate	lawsuits	(Merits	No.	2020/44	E	&	2020/53	E)	
lodged	 before	 the	 Constitutional	 Court	 by	 Republican	 People’s	 Party’s	 (Cumhuriyet	 Halk	
Partisi	 -CHP)	Group	Deputy	Chairpersons	 signed	by	 135	deputies	who	had	 applied	 for	 the	
annulment	of	Law	No.	7242	regarding	both	its	merits	and	form	that	introduced	amendments	
to	the	Law	on	the	Enforcement	of	Sentences	and	Security	Measures	and	Some	Other	Laws.	

Within	the	scope	of	the	annulment	case,	İHD	underlined	that	not	only	did	provisional	Article	
6	but	also	the	provisional	Article	9	§	6	of	Law	No.	7242	qualified	as	special	amnesty,	such	a	
law	adopted	in	this	way	was	at	the	same	time	a	violation	of	the	GNAT’s	internal	regulations	
by	 the	 deed,	 the	 court	 could	 also	 treat	 the	 articles	 İHD	 referred	 to	 in	 its	 legal	 opinion	 as	
subjects	for	annulment		as	per	the	rule	“not	being	affixed	by	justification”	since	annulment	
was	requested	for	the	law	in	its	entirety.	

Law	No.	7242	 incorporates	69	articles	 including	those	on	 implementation	and	effect.	 İHD’s	
review	revealed	that	28	articles	were	against	the	rights	guaranteed	by	the	Constitution	and	
international	 conventions	 and	 covenants.	 These	 include	 nine	 articles	 that	 extend	 the	
mandate	and	jurisdiction	of	enforcement	judgeships	while	curbing	the	jurisdiction	of	courts,	
one	article	introducing	a	change	to	the	detriment	of	persons	within	the	scope	of	the	Code	of	
Criminal	 Procedure	 (CCP),	 two	 articles	 extending	 the	 jurisdiction	 of	 Criminal	 Peace	
Judgeships,20	one	article	that	prescribes	the	rate	of	conditional	release	by	increasing	the	rate	
within	 the	 scope	 of	 Anti-Terror	 Code	 No.	 3713	 (ATC),	 and	 15	 articles	 that	 are	 against	
equality,	 the	 principle	 of	 proportionality,	 principle	 of	 legal	 interest	 to	 be	 protected	 and	
numerous	other	 fundamental	principles.	Moreover,	 it	 is	 İHD’s	opinion	 that	 the	 regulations	
put	 forth	 by	 Law	No.	 7242	 in	 provisional	 Articles	 6	 and	 9	 §	 6	 of	 Law	No.	 5275	 qualify	 as	
special	amnesty.	

The	General	Secretariat	of	the	Constitutional	Court	convened	on	17	July	2020	and	delivered	
a	judgment	about	the	application	to	annul	the	Enforcement	Law	deliberating	its	merits.	The	
General	Secretariat	 found	the	application	 inadmissible	as	per	“form”	by	a	majority	of	nine	
votes	 against	 seven	 dissenting	 votes.	 It	 was	 later	 reported	 that	 seven	 members	 of	 the	
Constitutional	Court	argued	that	the	regulation	fell	under	the	“scope	of	amnesty,”	while	the	
majority	nine	held	that	the	legislation	was	“not	amnesty	but	an	enforcement	regulation.”	

We	 see	 that	many	 regulations	were	put	 in	place	 in	 Europe	within	 the	 same	 timeframe	as	
part	of	countries’	responses	to	COVID-19.	20	out	of	43	European	countries	submitting	their	
statistics	 to	 the	 Council	 of	 Europe,	 which	 Turkey	 is	 also	 a	 member	 of,	 indicated	 that	
prisoners	were	released	by	amnesty,	conditional	release	or	through	alternative	methods	to	
curb	the	spread	of	 the	pandemic.	 It	was	reported	that	118,000	prisoners	were	released	 in	
these	countries	as	of	April	2020.21	

                                                
19	İHD.	“Amicus	Curiae	Submission	on	Law	No.	7242	before	the	Constitutional	Court.”	28	June	2020.	
<https://ihd.org.tr/en/ihds-amicus-curiae-submission-on-law-no-7242/>	
20	See	Venice	Commission’s	“Opinion	on	the	Duties,	Competences	and	Functioning	of	the	Criminal	
Peace	Judgeships.”	Opinion	No.	852/2016.	13	March	2017.	<https://www.venice.coe.int/webforms/	
documents/default.aspx?pdffile=CDL-AD%282017%29004-e>	
21Deutsche	 Welle.	 “Avrupa	 Cezaevleri	 COVID-19	 İçin	 Boşaldı.”	 	 18	 June	 2020.	
<https://www.dw.com/tr/	 avrupa-cezaevleri-covid-19-i%C3%A7in-bo%C5%9Fald%C4%B1/a-
53853849>	



 

	 	

According	to	Council	of	Europe	Annual	Penal	Statistics,22	among	the	countries	that	provided	
data	for	the	study	a	total	of	at	least	143,000	prisoners	were	released	with	Turkey	releasing	
almost	40%	of	its	prison	population,	i.e.	114,460	prisoners,	which	was	the	second	largest	in	
Europe,	 via	 the	 amnesty	 it	 granted.	 This	 figure,	 however,	 includes	 about	 50,000	prisoners	
whose	sentences	were	suspended	within	the	scope	of	COVID-19	measures.	Other	European	
countries	 that	 released	 prisoners	 include	 Cyprus	 (23%),	 Slovenia	 (16%),	 Portugal	 (16%),	
Norway	 (15%),	 Ireland	 (12%),	 Italy	 (9.4%)	and	Spain	 (7.4%).	France,	 too,	announced	that	 it	
released	 17%	 of	 its	 prison	 population	 within	 this	 term	 but	 this	 figure	 covers	 all	 those	
released	 including	 those	within	 the	 scope	 of	 COVID-19	measures.	 Consequently,	 all	 these	
figures	and	rates	show	once	again	how	high	the	number	of	prisoners	in	Turkey	is.	 	

                                                
22	Council	of	Europe	Annual	Penal	Statistics.	“Prisons	and	Prisoners	in	Europe	in	Pandemic	Times.”	
Date	of	Access:	1	April	2021.	<https://wp.unil.ch/space/publications/2199-2/>	



 

	 	

SICK	PRISONERS	
	

In	 a	 joint	 statement	 released	 on	 20	March	 2020,	 İHD	 had	 addressed	 the	measures	 to	 be	
taken	in	response	to	the	COVID-19	pandemic	in	prisons.23	It	should	be	noted	that	the	urgent	
measures	 we	 referred	 to	 in	 our	 statement	 were	 not	 taken	 and	 the	 situation	 has	 further	
deteriorated.	

The	failure	to	release	sick	prisoners,	which	has	long	been	on	the	country’s	agenda	and	could	
not	be	solved	 in	one	way	or	another,	made	 itself	more	visible	precisely	at	 this	 time.	 İHD’s	
Central	Prisons	Committee	updated	its	“Critically	Sick	and	Sick	Prisoners	List.”	

According	 to	 the	 data	 collected	within	 the	 scope	 of	 the	 list,	 there	 is	 a	 total	 of	 1,605	 sick	
prisoners	 including	 604	 in	 critical	 condition	 in	 Turkish	 prisons.	We	 should,	 however,	 note	
that	this	figure	is	much	higher.	

The	primary	health	problems	in	prisons	in	terms	of	the	right	to	health	can	be	listed	as	such:	

• Overcrowding	in	wards;	
• Delayed	infirmary	visits,	months	of	waiting	for	referral	from	infirmaries	to	outpatient	

clinics,	from	these	clinics	to	tertiary	healthcare	services;	
• Absence	of	healthcare	services	with	adequate	quality	and	capacity	that	could	handle	

the	needs	of	the	dense	prison	population;	
• Lack	of	round-the-clock	physicians	in	infirmaries;	
• Security	 guards	 do	 not	 take	 prisoners’	 handcuffs	 off	 and	 physicians	 do	 not	 ask	 for	

their	removal	in	some	prisons;	
• Forced	search	during	referrals	and	referrals	 in	single-seater	transfer	vehicles	(which	

particularly	have	adverse	effects	on	asthmatic	patients);	
• Failure	to	release	critically	sick	prisoners	although	they	are	in	the	last	stages	of	their	

terminal	conditions;	
• Failure	to	provide	genuine	treatment	to	sick	prisoners	both	in	prison	infirmaries	and	

hospitals	dismissing	their	conditions	by	palliative	measures	(like	painkillers);	
• Failure	of	the	Forensic	Medicine	Institute	to	grant	release	reports	based	on	political	

motivations,	the	Institute’s	rejection	of	hospital	reports;	
• Holding	prisoners	who	face	attack	risks	and/or	are	not	self-sufficient	in	single	cells;	
• Inadequate	subsistence	allowances;	
• Unheated	and	unaired	wards;	
• Insufficient	use	of	day	light;	
• Not	providing	prisoners	with	diet	food;	
• Problems	in	accessing	clean	water.	

	

                                                
23	İHD	et.	al.	“Joint	Statement:	COVID-19	Pandemic	and	Urgent	Measures	in	Prisons.”	30	March	2020.	
<https://ihd.org.tr/en/joint-statement-covid-19-pandemic-and-urgent-measures-in-prisons/>	



 

	 	

We	 reiterate	 our	 demand	 for	 the	 release	 of	 critically	 sick	 prisoners	 by	 deferring	 the	
enforcement	of	 sentences	because	 they	are	 in	 the	high	 risk	group	 for	 contagious	diseases	
and	the	immediate	release	of	non-convicted	ones.	

Problems	 in	 the	 penal	 system	 and	 particularly	 the	 fact	 that	 Law	 No.	 5275	 on	 the	
Enforcement	of	 Sentences	and	Security	Measures	was	drafted	based	on	an	understanding	
disregarding	 human	 value	 while	 imposing	 authority	 and	 rules	 with	 a	 specific	 focus	 on	
security	 	 rather	 than	 the	 right	 to	 life	 and	 freedoms	 along	 with	 the	 problems	 in	 practice	
deteriorate	the	situation.	

The	presidential	 “Bylaw	on	 the	Management	of	Penal	 Institutions	and	 the	Enforcement	of	
Penal	and	Security	Measures”	published	in	the	Official	Gazette	of	29	March	2020	has	carried	
over	the	current	enforcement	law’s	provisions	in	violation	of	prisoners’	rights	as	was	and	will	
lead	to	new	problems	in	practice.	İHD	will	continue	exercising	its	legal	and	legitimate	rights	
on	this	issue.	

International	 legislation	 encumbers	 states	 with	 positive	 obligations	 on	 the	 right	 to	 life	 of	
persons	 deprived	 of	 their	 liberty.	 States	 are	 obliged	 to	 enable	 persons	 deprived	 of	 their	
liberty	 to	 have	 access	 to	 right	 to	 health	 on	 an	 equal	 standing	with	 free	 persons.	 Law	No.	
5275	on	the	Enforcement	of	Sentences	and	the	related	bylaw	are	both	in	major	violation	of	
the	 United	 Nations’	 Mandela	 Rules.	 İHD	 will	 continue	 voicing	 its	 criticism	 and	
recommendations	on	this	issue	as	well.	

Amendments	to	the	enforcement	law,	which	have	long	been	on	the	agenda	of	the	political	
power,	 should	be	undertaken	 in	 line	with	 the	principle	of	 equality	of	 terms	 in	 conditional	
release	 taking	 the	 COVID-19	 pandemic	 into	 consideration.	 Such	 amendments	 should	 also	
include	provisions	 that	will	 enable	 the	 rapid	 release	of	disadvantaged	groups,	notably	 sick	
prisoners.	

İHD,	accordingly,	recommends	the	following:	

	

1. All	 the	 current	 critically	 sick	 prisoners	 should	 immediately	 be	 released	pursuant	 to	
medical	 reports	by	any	full-fledged	hospital,	 their	 treatments	should	be	maintained	
with	their	families	and	their	health	insurance	should	be	provided	by	the	state;	

2. The	 Forensic	Medicine	 Institute	 should	 no	 longer	 be	 the	 last	 and	 sole	 authority	 to	
draft	medical	reports	to	defer	the	enforcement	of	sentences;	

3. The	discretionary	power	of	public	prosecutors’	offices	should	be	revoked	within	the	
scope	of	decisions	to	defer	the	enforcement	of	sentences	due	to	health	problems;	

4. “Threat	 to	public	 safety”	criterion	 that	prevents	 sick	prisoners	 to	enjoy	deferrals	 in	
the	enforcement	of	their	sentences	should	be	removed	from	the	law;	

5. The	 provision	 prescribing	 there	 could	 be	 “no	 suspension	 in	 the	 enforcement	 of	
sentences”	under	Article	25	of	the	Law	on	the	Enforcement	of	Sentences	along	with	
Clause	 16	 of	 Article	 107	 that	 prevent	 sick	 prisoners	 to	 enjoy	 deferrals	 in	 the	
enforcement	of	their	sentences	should	be	repealed;	

6. An	appropriate	date	 should	be	 included	 in	prisoners’	 legal	 status	 summaries	 taking	
into	account	their	ages	and	medical	conditions	in	line	with	the	ECtHR’s	judgment	in	
the	case	of	Kaytan	v.	Turkey;	



 

	 	

7. The	 points	 made	 by	 the	 ECtHR	 in	 its	 judgment	 in	 the	 case	 of	Gülay	 Çetin	 v.	
Turkey	should	be	complied	with	and	the	fact	that	failure	to	release	sick	prisoners	is	in	
violation	of	Article	3	of	the	ECHR	should	be	kept	in	mind;	

8. The	presidential	circular	letter	prescribing	the	president’s	power	to	pardon	prisoners	
due	to	their	medical	conditions	should	be	amended.	The	Forensic	Medicine	Institute	
should	no	 longer	be	the	sole	determinant.	The	president	should	use	their	power	to	
pardon	critically	sick	prisoners	without	discrimination.	 	



 

	 	

HUNGER	STRIKES	
	

Individuals	 have	 long	 been	 going	 on	 hunger	 strikes,	 indefinite	 and	 non-alternate	 or	
otherwise,	or	on	death	fasts	in	order	to	protest	the	practices	or	problems	in	Turkish	prisons,	
irregularities	within	the	penal	system	or	the	misuse	of	problems	in	this	system.	People	are	
involved	 in	 such	acts	 as	 the	 last	 resort	 to	 fight	 injustice	which	need	 to	be	addressed	with	
utmost	 gravity	 as	 per	 their	 possible	 consequences.	 The	 deterioration	 of	 repression	 on	
prisoners	due	to	the	methods	they	resort	to	while	trying	to	find	solutions	to	their	problems,	
the	fact	that	they	are	forced	to	adopt	or	opt	for	such	acts	more	often	which	threaten	their	
lives	 thinking	 that	 there	 is	 no	 other	 way	 than	 going	 on	 a	 hunger	 strike	 in	 order	 to	 find	
solutions	 to	 their	 problems	 and	 make	 officials	 hear	 their	 voices,	 along	 with	 the	 gradual	
spread	 of	 hunger	 strikes	 among	 common	 prisoners	 make	 us	 concerned	 more	 than	 ever.	
Prisoners	have	been	staging	such	protests	from	time	to	time	against	these	sorts	of	problems	
in	Turkish	prisons.	Not	only	the	instances	specifically	addressed	below,	but	also	prisoners	in	
numerous	singular	protests	in	various	prisons	go	on	hunger	strikes.	

Rights	 violations	 have	 long	 been	 committed	 in	 Turkish	 prisons	 while	 they	 have	 become	
perpetual.	 Enforcement	 conditions	were	aggravated	particularly	 for	prisoners	 incarcerated	
within	the	scope	of	the	Anti-Terror	Code	by	way	of	amendments	introduced	to	Law	No.	7242	
on	 the	Enforcement	of	 Sentences,	which	went	 into	 force	on	 the	pretext	of	 the	pandemic,	
leaving	 such	 prisoners	 in	 a	 disadvantaged	 position.	 Violations	 have	 become	 even	 more	
widespread	with	 the	addition	of	pandemic	conditions.	Prisoners	have	been	staging	hunger	
strikes	on	various	grounds	including	the	ever-increasing	number	of	human	rights	violations	
since	8	November	2018	while	these	protests	have	become	a	special	agenda	for	the	country.	
The	fact	that	prisoners	resort	to	hunger	strikes	at	different	times	within	the	year	demanding	
solutions	to	different	problems,	which	could	be	handled	within	the	context	of	human	rights,	
signifies	how	unbearable	these	problems	have	become	for	prisoners.	Those	who	govern	the	
country	are	primarily	responsible	for	individuals’	risking	their	own	lives	by	going	on	hunger	
strikes.	While	it	was	quite	possible	to	find	solutions	based	on	human	dignity	and	life,	death	
of	people	as	a	result	of	the	insensitivity	of	the	political	power	-to	say	the	least-	 irreparably	
injures	public	conscience.	

Three	different	 indefinite	 and	non-alternate	hunger	 strike	protests	were	 staged	 in	 Turkish	
prisons	in	2020	along	with	individual	ones.	The	first	was	the	one	initiated	in	2019	and	went	
on	 in	 2020	 as	 well	 by	 members	 of	 the	 folk	 band	 Grup	 Yorum	 who	 have	 been	 facing	
repression	and	have	not	been	allowed	to	go	on	with	their	artistic	endeavors.	The	second	one	
was	 staged	 by	 eight	 lawyers,	 including	 the	 chair	 of	 the	 Progressive	 Lawyers	 Association	
(PLA),	on	3	February	2020	demanding	their	“right	to	a	fair	trial.”	The	last	one	is	the	indefinite	
and	 alternate	 hunger	 strikes	 which	 were	 initiated	 simultaneously	 in	 many	 prisons	 on	 27	
November	2020	demanding	an	end	 to	human	 rights	violations	 in	prisons,	 improvement	of	
aggravated	 enforcement	 conditions,	 and	 providing	 for	 family	 visitations	 and	 lawyers’	
conferences	in	İmralı	Prison	that	has	long	been	under	severe	isolation.	

Grup	Yorum	member	Helin	Bölek	died	on	the	288th	day	of	her	hunger	strike	on	3	April	2020	
and	 İbrahim	 Gökçek	 on	 the	 323rd	 day	 of	 his	 hunger	 strike	 on	 7	 May	 2020	 which	 they	
maintained	after	their	release	as	part	of	the	hunger	strike	initiated	by	Grup	Yorum	members	
on	17	May	2019	 in	order	to	perform	their	music	 freely	and	to	exercise	their	right	to	a	 fair	
trial.	



 

	 	

PLA	member,	 lawyer	Ebru	Timtik	died	on	 the	238th	day	of	her	hunger	 strike	on	27	August	
2020	that	she	began	on	3	February	2020	in	order	to	protect	fundamental	rights	including	the	
right	 to	 a	 fair	 trial	 and	 the	 prevention	 of	 arbitrary	 and	 unlawful	 repressive	 practices	 and	
bans.	

Other	than	these	three	hunger	strike	protests,	Mustafa	Koçak,	who	had	been	sentenced	to	
aggravated	life	sentence	on	11	July	2019,	went	on	hunger	strike	on	3	July	2019	in	order	to	
protect	fundamental	rights	including	the	right	to	a	fair	trial	and	the	prevention	of	arbitrary	
and	unlawful	repressive	practices	and	bans.	Mr.	Koçak	died	on	the	297th	day	of	his	hunger	
strike	on	24	April	2020.	

	

I. Grup	Yorum	
In	 November	 2016,	 İstanbul	 police	 launched	 an	 operation	 into	 the	 İdil	 Cultural	 Center	 in	
Okmeydanı,	 İstanbul	 and	 arrested	 Grup	 Yorum	 members.	 A	 court,	 then,	 ruled	 for	 the	
detention	of	 individuals	 including	Ali	Aracı,	 İnan	Altın,	Selma	Altın,	Sultan	Gökçek,	Fırat	Kıl,	
Dilan	Poyraz,	Helin	Bölek	and	Abdullah	Özgün	on	the	grounds	of	“resisting	and	insulting	the	
police	and	membership	in	a	terrorist	organization.”	

On	17	May	2019,	after	about	a	three-year	trial,	the	group’s	detained	members	Helin	Bölek,	
Bahar	Kurt,	Barış	Yüksel,	 İbrahim	Gökçek	and	Ali	Aracı	 issued	a	 statement	 from	the	prison	
announcing	that	they	were	going	on	an	indefinite	hunger	strike	demanding	an	“end	to	the	
oppression	they	were	facing,	bans	on	their	concerts	and	raids	to	their	cultural	centers.”	

On	24	February	2020,	İbrahim	Gökçek	and	Helin	Bölek	were	released	upon	a	medical	report	
provided	 by	 the	 Forensic	 Medicine	 Institute	 stating	 that	 they	 were	 “ineligible	 for	
incarceration.”	While	they	maintained	their	indefinite	and	non-alternate	hunger	strike	after	
their	release	at	their	homes,	they	were	forcibly	hospitalized	by	the	police	upon	a	ruling	by	
the	İstanbul	18th	Civil	Court	of	Peace	on	11	March	2020.	After	their	release	from	Ümraniye	
Training	 and	 Research	Hospital	 on	 16	March	 2020,	Mr.	 Gökçek	 and	Ms.	 Bölek	 decided	 to	
continue	with	their	protest	at	home.	

Human	 rights	 organizations	 had	 warned	 about	 the	 adverse	 effects	 of	 enforced	
hospitalization	and	holding	process	on	Mr.	Gökçek’s	and	Ms.	Bölek’s	health	conditions.24	We	
then	observed	with	great	concern	such	adverse	effects	as	bedsores	on	Mr.	Gökçek	and	B1	
(Thiamine)	intake	difficulty	for	Ms.	Bölek.	

Human	 Rights	 Association’s	 central	 office	 requested	 appointments	 with	 the	 Ministry	 of	
Interior	and	Ministry	of	 Justice,	GNAT	Speaker’s	Office	and	AKP	Deputy	Chairpersonship	 in	
order	 to	 discuss	 the	 conditions	 of	 the	 hunger	 strikers,	 while	 a	 delegation	 met	 with	 the	
Deputy	Minister	of	the	Interior	after	a	long	wait	on	17	March	2020.	During	the	meeting	all	
hunger	strikers’	demands	were	expressed	and	the	need	for	a	solution	was	underlined.	Yet,	
the	government	adopted	a	pro-security	perspective	that	pointed	to	an	attempt	to	legitimize	
enforced	 intervention	 through	 a	 new	 bylaw	 on	 enforcement	 of	 sentences,	 which	 was	
published	 in	 the	Official	Gazette	 on	 29	March	2020,	 further	 escalating	 the	process	with	 a	
stand	that	said	“let	them	stop	first.”	

                                                
24	İHD	et.	al.	Joint	Statement.	“Yaşamı	ve	İnsan	Onurunu	Savunuyoruz:	154	Gündür	Açlık	Grevinde	
Olan	Grup	Yorum	Üyelerinin	Sesini	Duyun.”	15	November	2019.	<https://www.ihd.org.tr/yasami-ve-
insan-onurunu-savunuyoruz-154-gundur-aclik-grevinde-olan-grup-yorum-uyelerinin-sesini-duyun/>	



 

	 	

On	3	April	2020,	however,	Helin	Bölek	died	on	the	288th	day	of	her	hunger	strike.	Upon	the	
meeting	held	between	human	rights	organizations	and	officials,	 İbrahim	Gökçek	ended	his	
hunger	strike	on	5	May	2020.	Mr.	Gökçek	was	taken	into	intensive	care	but	died	on	7	May	
2020	in	the	hospital.	

In	 the	 meantime	 İHD’s	 Hunger	 Strikes	 Monitoring	 Delegation	 visited	 Silivri	 Prison	 on	 13	
November	2019	and	conferred	with	Grup	Yorum	members	İbrahim	Gökçek,	Barış	Yüksel	and	
Ali	 Arabacı	 obtaining	 information	 about	 the	 reasons	 why	 they	 went	 on	 a	 hunger	 strike,	
problems	 they	were	 facing	 in	prison,	 and	 their	health	 conditions.	 Information	gathered	at	
these	conferences	revealed	once	again	that	mechanisms	of	repression	and	intimidation	had	
been	running	extensively	in	prisons.	

İbrahim	 Gökçek	 indicated	 that	 he	 had	 gone	 on	 hunger	 strike	 on	 18	 June	 2019	 and	 the	
authorities	had	banned	him	from	taking	part	in	sports	and	conversation	activities	as	a	result	
of	 the	 disciplinary	 investigation	 launched	 on	 the	 same	 day	 on	 the	 ground	 of	 his	 hunger	
strike.	He	 also	 stated	 that	 his	 appeals	 against	 the	 decision	 had	been	 rejected	 adding	 that	
successive	 disciplinary	 action	 proceedings	 had	 been	 pending.	 He	 also	 said	 that	
administrative	officers	and	healthcare	staff	had	forcibly	taken	them	to	the	infirmary	during	
open	 visitation	 in	 the	 presence	 of	 their	 families,	 threatened	 them	 with	 enforced	
intervention,	 battered	 them	 when	 they	 reacted;	 filed	 complaints	 about	 the	 officers	 who	
subjected	 them	 to	 violence	but	 the	officials	had	not	 responded	 to	 these	 complaints	while	
the	officers	who	subjected	them	to	violence	launched	counter-complaints	with	trumped-up	
charges.	

Barış	 Yüksel,	 too,	 stated	 that	 he	 had	 faced	 health	 problems	 and	 repressive	 practices,	 the	
prison	 administration’s	 phycological	 and	 physical	 repression	 deteriorated,	 faced	 enforced	
intervention	 threats	 during	 open	 visitations,	 was	 subjected	 to	 violence	 and	 disciplinary	
action	through	groundless	charges,	were	not	allowed	to	send	or	receive	letters,	he	even	was	
not	 allowed	 to	 write	 to	 his	 lawyer,	 was	 delivered	 a	 punishment	 decision	 prohibiting	 his	
participation	 in	 activities,	 and	 was	 delivered	 an	 8-day	 solitary	 confinement	 and	 1-month	
visitation	ban	resulting	from	a	previous	disciplinary	investigation.	

Ali	Aracı	said	that	he	had	been	suffering	from	health	conditions	 like	his	friends	underlining	
that	disciplinary	action,	rights	deprivations	and	repressive	policies	had	been	maintained.	He	
also	stated	that	 their	 letters	had	been	put	on	hold	 for	 two	months	and	then	sent	or	were	
returned	in	some	cases	but	recently	this	problem	had	been	partially	solved	and	would	go	on	
with	their	hunger	strike	that	they	had	started	in	protest	of	injustice	they	had	been	subjected	
to	until	these	problems	were	solved.	

	
II. Progressive	Lawyers’	Association	
On	 3	 February	 2020,	 lawyers	 Aycan	 Çiçek,	 Aytaç	 Ünsal,	 Barkın	 Timtik,	 Ebru	 Timtik,	 Engin	
Gökoğlu,	Ayşegül	Çağatay	and	Oya	Aslan	along	with	chairperson	Selçuk	Kozağaçlı	 from	the	
Progressive	Lawyers’	Association	(PLA)	went	on	a	hunger	strike.	The	PLA	lawyers	had	been	
unlawfully	 sentenced	 to	 a	 total	 of	 159	 years	 in	 prison	 in	 a	 blatant	 disregard	 for	 all	 the	
procedures	and	principles	of	the	right	to	a	fair	trial.	In	contrast	to	the	elongated	prosecution	
processes	that	we	have	always	been	criticizing,	this	time	the	process	went	on	quite	rapidly.	
An	 appeals	 court	 upheld	 the	 lawyers’	 conviction	 sentences	while	 the	 Court	 of	 Cassation’s	
Chief	Public	Prosecutor’s	Office	drafted	a	letter	of	notification	within	so	short	a	time	as	two	



 

	 	

weeks	and	their	files	were	sent	to	the	Court	of	Cassation’s	concerned	penal	department.	The	
PLA	lawyers,	who	represented	the	defense,	faced	a	legal	perspective	and	sanctions	which	we	
refer	 to	 as	 “enemy	 criminal	 law”	 within	 the	 human	 rights	 literature	 with	 no	 material,	
concrete	 or	 verifiable	 evidence.	 PLA	 lawyers’	 professional	 activities	 that	 are	 indeed	
guaranteed	 by	 both	 international	 conventions,	 covenants	 and	 the	 Constitution	 along	with	
the	Legal	Profession	Act	were	described	as	criminal	offenses.	

Lawyers	are	sine	qua	non	of	a	democratic	legal	system	but	they	are	not	independent	today.	
Yet	no	legal	system	can	afford	to	be	just	and	democratic	when	lawyers	are	not	free.	Further,	
the	 fact	 that	 lawyers	 are	 not	 free	 violates	 Article	 2	 of	 the	 Constitution	 prescribing	 the	
principle	“rule	of	law”	and	Article	6	§	3	of	the	European	Convention	on	Human	Rights	(ECHR)	
setting	forth	the	right	to	a	fair	trial.	

Since	1974	PLA	 lawyers	have	been	effectively	 standing	with	victims	and	 the	oppressed	 for	
justice	 and	 freedom	 against	 perpetual	 unlawfulness,	 which	 has	 become	 a	 part	 of	 the	
established	order,	along	with	the	mentality	and	raison	d’état		that	desire	to	rule	out	defense	
which	is	one	of	the	constituent	elements	of	the	judiciary.	

The	lawyers’	indefinite	and	non-alternate		hunger	strike	was	about	demanding	the	right	to	a	
fair	 trial	 both	 for	 their	 clients	 and	 themselves.	 While	 four	 lawyers	 quit	 due	 to	 health	
concerns	on	10	March	2020;	Barkın	Timtik,	Ebru	Timtik,	Oya	Arslan	and	Aytaç	Ünsal	did	not.	
On	 5	 April	 2020,	 Ebru	 Timtik	 in	 Silivri	 Prison	 No.	 9	 and	 Aytaç	 Ünsal	 in	 Burhaniye	 T-Type	
Prison	announced	that	they	were	now	on	death	fast.	

İstanbul	Forensic	Medicine	 Institute	drafted	reports	 indicating	 ineligibility	 for	 incarceration	
for	both	lawyers	upon	examination.	The	report	was	presented	to	the	concerned	court	along	
with	 letters	 for	 the	 lawyers’	 release	but	 the	 İstanbul	 37th	Heavy	Penal	Court	 ruled	 for	 the	
continuation	 of	 their	 detention,	 and	 medical	 follow-up	 and	 treatment	 be	 conducted	 by	
concerned	prison	administrations	on	30	July	2020.	After	the	court	delivered	its	ruling,	Ebru	
Timtik	and	Aytaç	Ünsal	were	transferred	to	Dr.	Sadi	Konuk	Hospital	in	İstanbul.	

On	27	August	2020,	Ebru	Timtik	died	on	the	238th	day	of	her	hunger	strike	at	Dr.	Sadi	Konuk	
Hospital.	Ms.	Timtik	and	Mr.	Ünsal’s	lawyer	Çiğdem	Akbulut	had	said	in	a	statement	to	BBC	
Türkçe	on	18	August	2020	that	both	her	clients	had	been	held	 in	even	worse	conditions	 in	
the	hospital	than	the	prison	and	their	conditions	had	been	deteriorating	rapidly.25	

On	 15	 September	 2020,	 the	 Court	 of	 Cassation’s	 16th	 Penal	 Department	 delivered	 its	
judgment	 in	 the	PLA	 trial.	 The	high	 court	 ruled	 to	quash	 the	 convictions	 against	 late	Ebru	
Timtik,		Selçuk	Kozağaçlı,	Barkın	Timtik	and	Ezgi	Çakır.	

On	3	September	2020	Aytaç	Ünsal,	who	was	released	 from	prison	upon	the	suspension	of	
sentence	 ruling	 by	 the	 Court	 of	 Cassation’s	 16th	 Penal	 Department	 on	 the	 ground	 of	
incarceration	would	be	life-threatening,	ended	his	protest.	On	10	December	2020,	Mr.	Ünsal	
was	arrested	in	Edirne	having	been	charged	with	“trying	to	flee	abroad.”	Mr.	Ünsal,	who	was	
subjected	to	torture	and	ill-treatment	in	custody,	was	then	detained	in	spite	of	his	medical	
report	after	the	removal	of	the	suspension	of	sentence	ruling.	

	

                                                
25	BBC	News	Türkçe.	“Aytaç	Ünsal	ve	Ebru	Timtik.”	18	August	2020.	
<https://www.bbc.com/turkce/haberler-turkiye-53818555>	



 

	 	

III. Hunger	Strikes	against	Isolation	
On	8	November	2018,	Democratic	Society	Congress	Co-Chair	and	HDP	Hakkari	Deputy	Leyla	
Güven	had	announced	that	she	would	go	on	a	hunger	strike	in	order	to	protest	isolation	and	
rights	violations	in	prisons.	On	16	December	2018,	this	protest	became	a	widespread	one	in	
other	 Turkish	 prisons	 as	 well.	 According	 to	 data	 collected	 by	 İHD,	 3,065	 prisoners	 in	 90	
prisons	were	on	hunger	strike	as	of	1	March	2019.	30	prisoners	announced	on	30	April	2019	
and	10	May	2019	that	they	would	continue	with	their	protest	until	they	lost	their	 lives	but	
the	protests	ended	as	of	26	May	2019.	

The	primary	purpose	of	the	hunger	strikers	was	to	lift	isolation	in	prisons	and	in	particular	in	
İmralı	Prison.	Hunger	strikes	ended	of	the	prisoners’	own	volition	and	after	a	call	by	Abdullah	
Öcalan	who	was	allowed	to	confer	with	his	lawyers	on	2	and	22	May	2019	as	a	result	of	the	
hunger	strikes.	We	have	been	deeply	saddened	by	the	fact	that	7	prisoners	and	one	person	
abroad	took	their	own	lives	during	this	process.	

	

Zülküf	Gezen	 Tekirdağ	Prison	 17	March	2019	

Ayten	Beçet	 Gebze	Women’s	Prison	 23	March	2019	

Zehra	Sağlam	 Oltu	T-Type	Closed	Prison	 24	March	2019	

Medya	Çınar	 Mardin	E-Type	Closed	Prison	 25	March	2019	

Yonca	Akici	 Şakran	Closed	Prison	 1	April	2019		

Siraç	Yüksek		 Osmaniye	Prison	 2	April	2019	

Mahsum	Pamay	 Elazığ	Prison	 5	April	2019	

Uğur	Şakar	 Krefeld	/	Germany	 22	March	2019	

Figure	7.	Suicide	Cases	

	

The	 normalization	 period	 ending	 the	 protest,	 unfortunately,	 did	 not	 last	 long	 and	 the	
conditions	 went	 back	 to	 pre-protest	 times.	 Abdullah	 Öcalan	 and	 three	 other	 prisoners	 in	
İmralı	Prison	had	last	seen	their	families	and	lawyers	on	7	August	2019	while	visitation	had	
been	suspended	and	isolation	reinstated.	 In	2020,	however,	the	prisoners	were	allowed	to	
have	family	visitation	once	on	3	March	2020	and	talked	to	their	families	on	the	telephone	on	
26	April	2020.	

On	27	November	2020,	prisoners	announced	to	the	public	that	they	were	going	on	indefinite	
and	 alternate	 hunger	 strikes	 once	 again	 demanding	 an	 end	 to	 human	 rights	 violations	 in	
Turkish	 prisons,	 improvement	 of	 aggravated	 sentence	 enforcement	 conditions,	 and	
providing	for	family	visitations	and	lawyers’	conferences	in	İmralı	Prison	that	had	long	been	
under	severe	isolation.	The	protest	was	adopted	by	prisoners	in	107	prisons	as	of	14	January	
2021.	

Hunger	strikes	had	also	been	held	before	to	support	prisoners	in	İmralı	Maximum	Security	F-
Type	Prison	which	led	to	a	temporary	lifting	of	isolation	but	visitation	bans	have	come	into	
play	once	again	since	7	August	2019.	Such	state	of	affairs	is	against	the	UN’s	Mandela	Rules,	
CPT’s	recommendations	and	Law	No.	5275	on	the	Enforcement	of	Sentences.	The	Ministry	



 

	 	

of	Justice	should	immediately	put	an	end	to	this	unlawful	practice	and	allow	the	prisoners	to	
have	conferences	with	their	lawyers	and	family	visitations.	

Authorities	should	provide	medical	care	with	regular	health	checks	in	prisons	where	hunger	
strikers	are	held,	meet	 their	nutritional	needs	 in	 line	with	protocols.	Medical	protocols	on	
care	of	hunger	strikers	had	been	sent	to	prisons	during	the	previous	hunger	strike	protests	
and	 the	 authorities	 should	 provide	 for	 the	 adoption	 of	 these	 procedures.	 The	 authorities	
should	take	necessary	action	to	put	an	end	to	rights	violations	and	to	lift	isolation	in	prisons	
in	no	time	to	prevent	health	risks	for	prisoners	on	indefinite	and	alternate	hunger	strikes.	

	

	 	



 

	 	

WOMEN	–	LGBTI+	-	CHILDREN	
	

According	 to	 data	 provided	 by	 the	 Directorate	 General	 of	 Prisons	 and	 Detention	 Houses,	
there	are	a	total	of	10,931	women	prisoners	in	Turkey,	including	8,968	convicted	and	1,963	
non-convicted,	as	of	28	February	2021.	These	prisoners	are	held	 in	nine	closed	and	 seven	
open	prisons	for	women	along	with	wards	allocated	for	women	in	many	other	prisons.	

There	is	also	a	total	of	1,615	(1,564	boys,	51	girls)	incarcerated	children	between	the	ages	of	
12	 and	 18	 held	 in	 four	 reformatory	 houses	 for	 children	 and	 seven	 closed	 penitentiary	
institutions	for	children	in	Turkey.	Of	these,	497	children	are	convicted	prisoners	(487	boys,	
10	girls)	while	1,118	(1,077	boys,	41	girls)	are	non-convicted.	It	should	be	noted	that	these	
figures	 only	 cover	 juvenile	 prisoners	 between	 the	 ages	 of	 12	 and	 18	 while	 they	 exclude	
young	children	who	are	forced	to	stay	in	prison	with	their	parents.	It	is	estimated	that	there	
are	600	to	650	children	between	the	ages	of	0	and	6	in	Turkish	prisons.	İHD’s	stand	on	this	
issue	has	been	crystal	clear	for	years	and	is	for	the	closure	of	juvenile	prisons	with	its	slogan	
“Close	Juvenile	Prisons.”	

Turkey	signed	international	conventions	on	the	rights	of	the	child,	notably	UN	Convention	on	
the	 Rights	 of	 the	 Child,	 and	 pledged	 to	 implement	 the	 rights	mentioned	 in	 these	 texts	 in	
domestic	 law.	 The	UN	 Standard	Minimum	Rules	 for	 the	Administration	 of	 Juvenile	 Justice	
(Beijing	Rules),	the	UN	Rules	for	the	Protection	of	Juveniles	Deprived	of	their	Liberty	(Havana	
Rules)	and	the	UN	Guidelines	for	the	Prevention	of	Juvenile	Delinquency	(Riyadh	Guidelines)	
regulate	practices	about	children	in	conflict	with	laws.	A	great	majority	of	children	in	conflict	
with	 laws	 are	 subjected	 to	 negligent	 practices	 that	 are	 hard	 to	 remedy	 when	 they	 are	
arrested,	 stand	 trial	 and	 in	 subsequent	 stages	 of	 incarceration,	 enforcement	 of	 their	
sentences	and	post-enforcement.	Each	incarcerated	child	not	only	is	deprived	of	their	liberty	
but	 also	 of	 the	 right	 to	 a	 childhood.	 The	 future	 of	 such	 children,	 who	 face	 challenges	 in	
access	 to	 education	 and	 health	 while	 they	 have	 less	 opportunity	 to	 express	 themselves	
socially	and	culturally,	is	threatened	by	serious	psychological	problems	as	well.	The	fact	that	
allegations	of	 torture	and	 ill-treatment	 in	children’s	prisons	are	often	reported	reveals	 the	
ineffectiveness	of	prisons	in	the	“reintegration”	of	children	along	with	the	reinforcement	of	
negative	memories	in	their	lives.	

We	do	not	know	the	number	of	LGBTI+	prisoners	in	Turkish	prisons	but	we	know	that	they	
face	 serious	 discrimination,	 transphobic	 and	 homophobic	 conduct.	 İHD	 has	 not	 been	
receiving	 a	 significant	 number	 of	 applications	 from	 LGBTI+	 prisoners.	 Yet	 our	 network	 of	
lawyers	have	been	following	up	certain	cases	and	individuals.	The	Civil	Society	in	the	Penal	
System	 Association’s	 (CİSST)	 2019	 annual	 report	 provides	 important	 information	 on	 the	
subject:	

	

Prisoners	in	Turkey	have	to	be	held	in	facilities	which	are	built	predicated	upon	binary	gender	
model.	A	trans	woman	is	incarcerated	in	men	prison	until	she	completes	her	gender	transition	
process	and	acquires	official	woman	identity	card;	and	a	trans	man	is	 incarcerated	in	women	
prison	until	he	completes	his	gender	transition	process	and	acquires	official	man	identity	card.	
Trans	women,	openly	gay	men	who	are	brought	to	men	prison	are	not	held	in	the	same	wards	
with	 heterosexual	men.	 They	 are	 held	 in	 special	wards,	 as	 long	 as	 these	 are	 to	 be	 found	 in	
prisons;	 and	 in	 case	 that	 the	 number	 is	 inadequate	 they	 are	 held	 in	 one	 person	 cells.	 If	
prisoners’	identities	are	not	open,	their	assigned	identities	in	the	identity	cards	are	taken	into	



 

	 	

consideration.	Prisoners	who	come	out	of	the	closet	to	the	administration	may	demand	to	be	
transferred	 to	 prisons/wards	 compatible	 with	 their	 sexual	 orientation	 and	 gender	 identity.	
Most	of	the	openly	LGBTI+	prisoners	figured	in	the	statistics	of	Directorate	General	of	Prisons	
and	Detention	Houses	 are	 trans	women	 and	 gay	men.	 The	main	 reason	 for	 this	 situation	 is	
their	 “visibility”	 and	 self-id	which	would	 affect	 the	 settlement	 in	 process	 of	 entrance	 to	 the	
prison.	Therefore,	 it	 is	quite	arduous	 to	 reach	 lesbians,	bisexual	women	and	men,	and	 trans	
men	by	correspondence	as	well.26	

	

İHD	has	been	receiving	many	applications	from	women	prisoners.	Prisons	stand	out	as	one	
of	the	places	where	women	are	subjected	to	violence,	torture	and	ill-treatment.	There	are	
women	 prisoners	 who	 were	 battered	 having	 been	 subjected	 to	 physical	 torture	 both	 in	
prisons	 by	 officers	 and	 during	 their	 transfers	 to	 hospitals	 and	 courthouses	 by	 the	 law	
enforcement.	No	investigations,	however,	are	launched	into	these	officers	and	the	problems	
keep	snowballing	due	to	impunity.27	

According	to	data	collected	by	İHD,	three	women	died	in	prisons	in	2020.	Of	these	women,	
Aysel	Koç	who	was	being	 incarcerated	 in	Sincan	Women’s	Closed	Prison	and	Nurcan	Bakır	
who	was	involuntarily	transferred	to	Balıkesir	Burhaniye	Prison	from	Gebze	Women’s	Closed	
Prison	 allegedly	 committed	 suicide.	 It	was	 also	 alleged	 that	B.	 Y.	who	was	 incarcerated	 in	
Sincan	Women’s	 Closed	 Prison	 died	 of	 gastric	 bleeding	 as	 a	 result	 of	 a	 process	 that	 also	
included	negligence	by	the	prison	administration.	

Complaints	 commonly	 mentioned	 in	 the	 applications	 lodged	 before	 the	 İHD	 include	
numerous	allegations	of	torture	and	ill-treatment,	violation	of	the	right	to	health,	prevention	
of	the	right	to	communication,	obstruction	of	the	right	to	access	information,	and	violation	
of	the	right	to	a	fair	trial.	The	applicants	also	indicated	problems	about	disciplinary	actions	
and	 enforcement	 of	 sentences,	 failure	 to	 meet	 transfer	 requests	 or	 enforced	 transfers,	
overcrowded	wards,	misuse	 of	 COVID-19	measures	 and	 restrictions,	 and	 problems	 during	
searches.	

Strip	 search	 is	 one	 of	 the	 leading	 problems	 in	 allegations	 of	 torture	 and	 ill-treatment.	
Applicants	 state	 that	 enforced	 strip	 search	 sometimes	 amount	 to	 physical	 examination,	
while	prisoners	who	object	 to	or	 resist	strip	search	were	battered,	subjected	to	 torture	or	
face	disciplinary	action.	

Another	 facet	 of	 acts	 of	 torture	 and	 ill-treatment	 consist	 of	 incidents	 that	 happen	on	 the	
way	 between	 prisons	 or	 during	 referrals	 to	 hospitals	 or	 courthouses.	 It	 is	 observed	 that	
along	 with	 violence	 such	 practices	 as	 continuous	 handcuffing,	 failure	 to	 meet	 prisoners’	
needs,	failure	to	provide	prisoners	with	their	prescribed	medication	are	common.	Swearing	
and	rude	treatment	are	regarded	as	common	occurrences	in	prisons.	

The	most	 important	problem	in	the	right	to	access	health	 is	 the	failure	to	release	sick	and	
critically	sick	prisoners.	We	see	that	prisoners	in	this	category	who	are	not	self-sufficient	to	
                                                
26	 CİSST.	 “Annual	 Report	 2019.”	 26	 March	 2021.	 <http://cisst.org.tr/en/wp-
content/uploads/2020/11/	cisst_2019_annual_report_rev08-1.pdf>	(p.	46).	
See	 also	 Hilal	 Başak	 Demirtaş.	 Türkiye’de	 LGBTİ	 Mahpus	 Olmak.	 2016	 <http://cisst.org.tr/wp-
content/	uploads/2020/07/lgbti_mahpus_olmak_2018_internet.pdf>	
27	Dört	Duvar	Kadına	Ne	Yapar?	(2020,	Siyasal	Kitabevi)	by	Seçil	Doğuç	Ergin	and	İpek	Merçil	provides	
important	 insight	about	women	prisoners	with	a	comprehensive	data	analysis	although	the	study’s	
sample	was	limited	to	a	single	prison,	Bakırköy	Women’s	Closed	Prison.	



 

	 	

meet	their	personal	needs	are	held	in	isolation	under	the	name	of	quarantine.	Further,	their	
needs	 in	 prison	 are	 not	 adequately	 met	 either.	 Medical	 examinations	 by	 physicians	 are	
either	limited	or	prevented,	sick	prisoners	are	not	referred	to	hospitals,	there	are	problems	
in	providing	medication	administered	regularly	or	as	per	need.	Physical	examinations	in	the	
infirmaries	or	at	hospitals	and	even	surgical	procedures	are	performed	while	the	prisoner	is	
handcuffed.	

We	also	observe	 that	prisoners’	 right	 to	 communication	 is	 barred	or	 restricted	on	 various	
grounds.	Applicants	state	that	phone	calls	are	limited	to	a	single	number,	conversations	are	
tapped	 and	 their	 minutes	 are	 taken,	 communication	 via	 internal	 mail	 in	 prisons	 made	
harder,	 letters	 and	 petitions	 intended	 to	 be	 sent	 out	 are	 seized.	 Further,	 there	 are	
notifications	 about	 restrictions	 imposed	 on	 activities	 and	 visitations	 on	 various	 grounds,	
most	notably	the	COVID-19	pandemic.	

We	see	that	all	newspapers	with	no	advertisements	placed	by	the	Press	and	Advertisements	
Agency	 (Basın	 İlan	 Kurumu	 -BİK),	 the	 state	 ad	 agency,	 are	 banned	 in	 prisons	 through	
amendments	introduced	to	the	Enforcement	Law	provisions	on	newspapers	and	journals	or	
magazines	to	be	allowed	in	prisons.	Further,	no	periodical	that	is	not	sold	at	the	commissary	
is	 not	 supplied.	While	prisoners	 are	 allowed	 to	 keep	a	 certain	number	of	 books	 in	wards,	
there	are	statements	indicating	that	books	that	were	sent	in	are	either	not	delivered	or	done	
so	belatedly.	

All	 sorts	 of	 objections	 against	 restrictions	 and	 violations	 in	 prisons	 end	 up	 in	 disciplinary	
action	 and	punishment.	 The	most	 important	 consequence	of	 this	 is	 depriving	prisoners	of	
their	 right	 to	 early	 release.	 Arbitrary	 rejection	 of	 transfer	 requests	 and	 enforced	 or	
involuntary	transfers	in	many	cases	are	also	among	the	important	problems.	 	



 

	 	

ACCESS	TO	FUNDAMENTAL	RIGHTS	AND	RIGHTS	VIOLATIONS	IN	
PRISONS	
	

I. Right	to	Life	
	
The	right	to	life	is	sacred	and	the	most	fundamental	right.	Protection	of	human	life	requires	
the	protection	of	a	human	being’s	both	physical	and	psychological	integrity.	The	right	to	life,	
therefore,	is	under	absolute	protection.	Article	17	§	1	of	the	Turkish	Constitution,	Article	2	of	
the	 ECHR	 and	 Article	 6	 of	 the	 International	 Covenant	 on	 Civil	 and	 Political	 Rights	 (ICCPR)	
enshrine	protection	of	 life.	All	 the	 rights	pertaining	 to	maintaining	 a	person’s	 existence	 in	
healthy	physical	and	psychological	integrity	are	absolutely	valid	for	each	individual	deprived	
of	 their	 liberty.	 Yet	prisoners	 face	biological	 and	psychological	 destruction,	 along	with	 the	
fact	that	incarceration	is	itself	oppressive,	through	subjection	to	numerous	rights	violations	
while	their	right	to	life	is	not	protected.	

	

	
Figure	8.	Mortality	in	Turkish	Prisons	by	Year	

	

Moreover,	problems	faced	by	sick	prisoners	gradually	deteriorate	and	no	healthy	solutions	
can	be	put	forth.	According	to	data	collected	by	İHD,	there	are	1,605	sick	prisoners	in	Turkish	
prisons,	 including	604	 in	critical	condition.	Our	data	further	show	that	this	 figure	has	gone	
up.	 İHD,	however,	 is	 aware	of	 the	 fact	 that	 the	number	of	 sick	prisoners	 is	well	 above	 its	
findings.	 Unfortunately,	 the	Ministry	 of	 Justice	 has	 not	 been	 sharing	 any	 data	 about	 sick	
prisoners.	There	are	numerous	obstacles	before	sick	prisoners’	access	to	healthcare.	These	
include	but	are	not	limited	to:	overcrowded	wards,	delayed	transfer	to	infirmaries,	delayed	
transfer	 to	 hospitals	 or	 none	 at	 all,	 examination	 in	 handcuffs	 in	 hospitals	 and	 infirmaries,	
prevention	of	the	exercise	of	the	right	to	open	air,	delayed	opening	and	premature	closure	
of	ventilation	doors,	non-hygienic	rooms,	transfers	by	single-seater	compartmental	transfer	
vehicles	 that	 impair	a	person’s	physical	 and	mental	health,	non-heated	and	humid	 rooms,	
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malnutrition,	no	access	to	diet	food,	problems	in	access	to	clean	and	hot	water,	insufficient	
number	 of	 medical	 doctors	 and	 other	 healthcare	 staff	 in	 prisons,	 holding	 prisoners	 who	
cannot	maintain	their	lives	on	their	own	in	solitary	confinement	and	the	like.	The	conditions	
of	prisoners	who	have	to	deal	with	such	problems	become	more	critical	each	day	and	their	
diseases	 become	 chronic	 and	 multiple.	 A	 great	 majority	 of	 sick	 prisoners	 cannot	 go	 to	
hospitals	because	they	do	not	want	to	be	held	in	quarantine	wards.	Along	with	the	fact	that	
they	cannot	survive	on	their	own,	it	has	been	reported	that	in	some	prisons	such	quarantine	
wards	 were	 repurposed	 from	 cell-sized	 rooms	 by	 prison	 administrations,	 they	 were	 not	
hygienic,	 and	 too	 cramped	 to	 breathe	 with	 low	 ceilings.	 It	 is	 clear	 that	 such	 quarantine	
wards,	where	 sick	prisoners	 are	held	 for	 14	days	 after	 their	 return	 from	hospitals,	 pose	 a	
great	risk.	These	all	lead	to	deaths	in	prisons.	

60	prisoners	 lost	 their	 lives	 in	2020	 in	Turkish	prisons.	We	do,	however,	have	to	note	that	
the	actual	 figure	 is	estimated	 to	be	well	 above	 this	number	because	 there	 is	no	 sufficient	
information/data	 on	 this	 subject	 as	 is	 the	 case	 with	 all	 rights	 violations	 in	 prisons.	 For	
instance,	 in	 2017	 the	 then	 Minister	 of	 Justice	 Bekir	 Bozdağ	 stated	 in	 response	 to	 a	
parliamentary	question	tabled	by	CHP’s	İstanbul	Deputy	Sezgin	Tanrıkulu	that	242,	260,	285,	
286,	265,	312	and	373	prisoners	died	in	prisons	in	2009,	2010,	2011,	2012,	2013,	2014	and	
2015	respectively.	Yet	İHD’s	annual	reports	 indicated	that	36,	35,	36,	73,	33,	45,	and	(after	
the	addition	of	data	by	Ministry	of	Justice)	227	prisoners	died	in	prisons	in	2009,	2010,	2011,	
2012,	2013,	2014	and	2015	respectively.	

It	was	claimed	that	18	prisoners	committed	suicide	 in	2020.	States	are	also	 responsible	 to	
take	the	necessary	measures	in	order	to	protect	life	against	self-imposed	risks	under	certain	
circumstances.	Therefore	suicide	cases	in	prisons	should	be	addressed	fundamentally	as	one	
of	 the	violations	of	 the	 right	 to	 life.	The	 increase	 in	 the	number	of	 recent	 suicide	cases	 in	
prisons	is	also	closely	associated	with	rights	violations	in	prisons.	Applications	lodged	before	
İHD	 also	 demonstrate	 this	 fact	 quite	 clearly.	 For	 instance,	 in	 the	 applications	 lodged	 by	
families	of	Kadir	Kurt	and	Serkan	Tumay,	who	had	committed	suicide	in	prison,	it	was	alleged	
that	Mr.	 Kurt	 had	 been	 battered	 in	 prison.	 Traces	 of	 battery	were	 also	 identified	 on	Mr.	
Tumay’s	body	and	an	investigation	into	the	incident	is	pending.	The	Ministry	of	Justice	also	
stated	that	6	undisclosed	prisoners	died	of	COVID-19.	 İHD,	however,	has	 identified	6	more	
prisoners	who	had	died	of	COVID-19	related	causes.	One	prisoner	was	found	dead	 in	their	
bed.	Another	prisoner	who	was	hospitalized	because	of	their	critical	condition	died	and	was	
subsequently	released	on	the	very	same	day.	Five	critically	sick	prisoners,	all	of	whom	were	
suffering	 from	 cancer,	 died	 shortly	 after	 their	 release.	 16	 prisoners	 died	 because	 of	 their	
critical	 diseases	 and	 three	 of	 them	 lost	 their	 lives	 in	 quarantine	 wards	 where	 they	 were	
being	held	on	their	return	from	hospitals.	

	



 

	 	

	

Figure	9.	Cause	of	Death	in	Prisons	

	

The	high	prevalence	of	suicide	cases,	particularly	among	non-political	prisoners,	 reveal	 the	
intensity	 of	 rights	 violations	 they	 are	 subjected	 to	 and	 the	 fact	 that	 conditions	 in	 prisons	
infringe	 the	 inherent	 dignity	 of	 the	 human	 person.	 Authorities	 need	 to	 take	 preventive	
measures	in	such	suicide	cases,	improve	the	conditions	that	drive	people	to	suicide,	initiate	
investigations	into	those	involved	in	acts	of	violence,	and	to	eliminate	the	reasons	thereof.	
Driving	a	person	to	suicide	is	a	criminal	offense	that	is	proscribed	under	Article	84		§	1	of	the	
TPC.	Moreover,	 third	 parties	 cannot	 commit	 an	 act	 that	 would	 damage	 the	 interest	 of	 a	
person	by	violating	their	bodily	integrity;	this	is	a	criminal	offense	under	Articles	81,	82,	84,	
and	87	of	the	TPC.	

All	 these	 mortality	 cases	 were	 in	 fact	 preventable.	 Authorities	 should	 take	 necessary	
measures	 to	 prevent	 such	 cases	 in	 prisons,	 which	 are	 on	 the	 rise	 and	 became	 prevalent,	
grant	the	right	to	access	to	healthcare,	and	thoroughly	provide	all	conditions	in	line	with	the	
inherent	 dignity	 of	 the	 human	 person	 to	 protect	 physical	 and	 psychological	 integrity	 of	
persons.	The	Human	Rights	Association	urges	authorities	to	protect	the	right	to	life	without	
exceptions	 that	 is	guaranteed	under	both	domestic	 law	and	 international	conventions	and	
covenants,	 and	 to	 take	 all	 necessary	 measures	 to	 this	 end.	 Moreover,	 prisons	 should	 be	
made	available	for	the	monitoring	of	civil	society	organizations.	İHD	also	calls	on	the	Human	
Rights	 and	 Equality	 Institution	 of	 Turkey,	 the	Ombudsman,	 and	 the	Human	 Rights	 Inquiry	
Committee	 of	 the	 Grand	 National	 Assembly	 of	 Turkey	 to	 operate	 their	 monitoring	
mechanisms	more	effectively,	and	on	political	parties	 to	take	on	more	 initiative	about	this	
matter.	
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Prisoners	Who	Died	in	Prisons	in	2020	[Total:	60]	
1	Prisoner	
3+3	Prisoners	
Adar	Sarıbaş		
Ahmet	Kaplan	
Ali	Boçnak		
Ali	Erdoğan	
Arif	Yıldırım	
Aysel	Koç		
B.Y.	
Bahattin	K.	
Bahattin	Kardaş		
Bedri	Bozkurt		
Cengiz	Karakurt		
Ebru	Timtik		
Enver	Yıldız		
Ercüment	A.	
Erdinç	Tülay		
Erhan	Fidan		
Ersen	Yıldız	
Fatih	Terzioğlu		
H.	H.		
H.	K.	
Hakan	Karakaş		
Halit	Refik	Kertmen	
Hüseyin	Özen		
Hüseyin	Pektaş		
Hüseyin	Polat		
İslam	Kaya		

İsmet	Nice	
Kadir	Kurt		
Kemal	Polat		
Medeni	Arifoğlu		
Mehmet	E.	
Mehmet	Yeter		
Mevlüt	Öztaş		
Muhammed	Emir		
Musa	Erkiş		
Mustafa	Barış	Avıalan		
Mustafa	Kabakçıoğlu		
Mustafa	Koçak		
Müslüm	Aslan		
Nebi	İlhan		
Nurcan	Bakır	
Sabri	Kaya		
Sedat	Gezer	
Serkan	Onur	Özdemir		
Serkan	Tumay		
Seyfettin	Kurtçu		
Sinan	Gencer		
Suat	Aygün	
Takiyettin	Özkahraman		
Ümit	Erdinç		
Vefa	Kartal		
Veysel	Atasoy	
Yunus	Gökgöz

	



	

Distribution	as	per	Prison	
In	Open	Prisons	
Undisclosed	3	Prisoners	
M.E	
Aliağa	Closed	Prison	
Enver	Yıldız	
Bafra	T	-Type	Closed	Prison	
Ersen	Yıldız	
Mehmet	Yeter	
Musa	Erkiş	
Bitlis	E	-Type	Closed	Prison	
Erdinç	Tülay	
Suat	Aygün	
Burhaniye	T	-Type	Closed	Prison	
Nurcan	Bakır	
Bursa	H	-Type	Closed	Prison	
Hüseyin	Özen	
Denizli	T	-Type	Closed	Prison	
Erhan	Fidan	
Diyarbakır	D	-Type	Closed	Prison	
Bedri	Bozkurt	
Diyarbakır	T	-Type	Closed	Prison	
Bahattin	Kardaş	
Edirne	F	-Type	Closed	Prison	
Vefa	Kartal	
Elbistan	E	-Type	Closed	Prison	
Muhammed	Emir	
Ereğli	T	-Type	Closed	Prison	
Kadir	Kurt	
Ferizli	L	-Type	Closed	Prison	
H.K.	
Giresun	E	-Type	Closed	Prison	
H.H.	
Gümüşhane	E	-Type	Closed	Prison	
Mustafa	Kabakçıoğlu	
Prisoner	Ward	at	a	Hospital	
Ebru	Timtik	
Hatay	T	-Type	Closed	Prison	
Hakan	Karakaş	

İskenderun	T-Type	Closed	Prison	
Ahmet	Kaplan	
Kırıklar	Closed	Prison	No.	1	
Mustafa	Koçak	
Kahramanmaraş	Prison	
Ümit	Erdinç	
In	Closed	Prisons	
Undisclosed	3	Prisoners	
Fatih	Terzioğlu	
Mehmet	E.	
Kırıkkale	F	-Type	Closed	Prison	
Serkan	Tumay	
Kırıklar	F	-Type	Closed	Prison	
Yunus	Gökgöz	
Kilis	L	-Type	Closed	Prison	
Halit	Refik	Kertmen	
Kütahya	Tavşanlı	Prison	
Veysel	Atasoy	
Malatya	E	-Type	Closed	Prison	
Medeni	Arifoğlu	
Türkoğlu	L	-Type	Closed	Prison	No.1	
Kemal	Polat	
Müslüm	Aslan	
Osmaniye	T	-Type	Closed	Prison	
No.	2	
Sabri	Kaya	
Ödemiş	T	-Type	Closed	Prison	
Ercüment	A.		
Patnos	L	-Type	Closed	Prison	
Takiyettin	Özkahraman	
Ali	Boçnak	
Siirt	E	-Type	Closed	Prison	
Cengiz	Karakurt	
Nebi	İlhan	
Silivri	Prisons	
Name	Undisclosed	
Adar	Sarıbaş	
Sedat	Gezer	



 

	 	

	
Sincan	Prisons	
Arif	Yıldırım	
Aysel	Koç	
B.Y.	
Mevlüt	Öztaş	
Mustafa	Barış	Avıalan	
Serkan	Onur	Özdemir	
Şakran	Open	Prison	
İsmet	Nice	
Şakran	Children’s	Prison	
Ali	Erdoğan		
	

	
Tarsus	Prison	
Seyfettin	Kurtçu	
Tekirdağ	F	-Type	Closed	Prison	
Hüseyin	Pektaş	
Hüseyin	Polat	
Van	Maximum	Security	Closed	
Prison	
Sinan	Gencer	
Van	M	-Type	Closed	Prison	
İslam	Kaya	
Vezirköprü	M	-Type	Closed	Prison	
Bahattin	K.

	



	

II. Allegations	of	Torture	and	Ill-Treatment	
International	legislation	encumbers	the	states	with	certain	duties	and	obligations	about	the	
rights	of	persons	deprived	of	their	 liberty.	Turkish	 legislation,	too,	enshrines	the	obligation	
that	prisoners	should	be	treated	respectful	of	their	human	rights.	

Article	10	of	the	ICCPR	clearly	states:	“All	persons	deprived	of	their	 liberty	shall	be	treated	
with	humanity	and	with	respect	for	the	inherent	dignity	of	the	human	person.”	Article	1	of	
UN’s	Basic	Principles	for	the	Treatment	of	Prisoners	puts	forth:	“All	prisoners	shall	be	treated	
with	the	respect	due	to	their	inherent	dignity	and	value	as	human	beings.”	

The	ECtHR’s	Grand	Chamber	underlined	in	its	judgment	in	the	case	of	Kudla	v.	Poland	that,	
under	Article	3	of	 the	ECHR,	 states	 should	“ensure	 that	a	person	 is	detained	 in	conditions	
which	are	compatible	with	 respect	 for	his	human	dignity,	 that	 the	manner	and	method	of	
the	 execution	 of	 the	 measure	 do	 not	 subject	 him	 to	 distress	 or	 hardship	 of	 an	 intensity	
exceeding	 the	 unavoidable	 level	 of	 suffering	 inherent	 in	 detention	 and	 that,	 given	 the	
practical	 demands	 of	 imprisonment,	 his	 health	 and	well-being	 are	 adequately	 secured	by,	
among	other	things,	providing	him	with	the	requisite	medical	assistance.”28	

Article	72	§	1	in	the	Recommendation	on	the	European	Prison	Rules	[Rec(2006)2]29	Council	
of	 Europe	 Committee	 of	Ministers	 thusly	 prescribes:	 “Prisons	 shall	 be	managed	within	 an	
ethical	context	which	recognizes	the	obligation	to	treat	all	prisoners	with	humanity	and	with	
respect	for	the	inherent	dignity	of	the	human	person.”	

Further,	the	Preamble	to	the	Constitution	sets	forth	“That	every	Turkish	citizen	has	an	innate	
right	 and	 power,	 to	 lead	 an	 honorable	 life	 and	 to	 improve	 his/her	 material	 and	 spiritual	
wellbeing”	while	Article	17	of	the	Constitution	enshrines	that	“No	one	shall	be	subjected	to	
penalties	or	treatment	incompatible	with	human	dignity.”	

Within	national	 legislation,	Article	2	of	Law	on	the	Enforcement	of	Sentences	and	Security	
Measures	 includes	 the	 provision	 prescribing	 “In	 the	 execution	 of	 penalties	 and	 security	
measures,	 there	 shall	 be	 no	 cruel,	 inhuman,	 degrading	 or	 humiliating	 treatment”	 while	
Article	 46	 §	 9	 of	 the	 Statute	 on	 the	 Administration	 of	 Penitentiary	 Institutions	 and	 the	
Enforcement	 of	 Sentences	 and	 Security	Measures	 states	 that	 “respect	 for	 human	 dignity	
during	searches	and	roll-calls	is	a	must.”	

We	 see	 that	 attempts	 were	 made	 to	 completely	 destroy	 human	 rights	 and	 democratic	
achievements	 in	 the	 period	 following	 the	 failed	 coup	 d’état	 of	 15	 July	 2016	 in	 spite	 of	
international	and	national	 legislation.	After	the	lifting	of	the	state	of	emergency	on	19	July	
2018	not	only	no	steps	were	taken	for	democracy	despite	all	claims	by	the	government	but	
also	the	goal	was	to	render	the	state	of	emergency	perpetual.	Such	state	of	affairs	had	 its	
gravest	repercussions	in	prisons.	

It	 should	 be	 noted	 that	 there	 has	 been	 no	 decrease	 in	 the	 number	 of	 rights	 violations	 in	
prisons,	which	had	peaked	during	the	state	of	emergency.	Within	this	framework,	prisoners’	

                                                
28	ECtHR	Grand	Chamber.	Case	of	Kudla	v.	Poland.	Application	No.	30210/96.	26	October	2000.	
<https://hudoc.echr.coe.int/eng#{"itemid":["001-58920"]}>	(para.	94.)	
29CoE	Committee	of	Ministers.	“Recommendation	Rec(2006)2-rev	of	the	Committee	of	Ministers	to	
member	States	on	the	European	Prison	Rules.”	1	July	2020.	
“https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=09000
016809ee581	



 

	 	

rights	 to	 health	 (ranging	 from	 access	 to	 healthcare	 services	 to	 adequate	 and	 balanced	
nutrition),	to	communication	with	other	prisoners	and	loved	ones,	to	reading/writing	books	
are	systematically	disregarded.	Prisoners	are	subjected	to	violence,	insults	and	ill-treatment;	
deprived	 of	 their	 rights;	 sick	 prisoners’	 treatments	 are	 disrupted,	 their	 rights	 to	
communication	and	information	are	obstructed.	

Perpetual	 and	 intensive	 rights	 violations	 in	 prisons,	 utilization	 of	 almost	 everything	 that	
pertains	to	prisoners’	lives	(like	communication	bans,	hospital	referrals,	restrictions	on	their	
right	 to	conversation/sports,	 failure	 to	provide	clean	drinking	water	and	healthy/adequate	
food)	 as	 tools	 for	 torture	 and	 oppression	 make	 it	 impossible	 for	 us	 to	 come	 up	 with	 an	
accurate	number	of	“prisoners	subjected	to	torture.”	

	

a. Strip	Search	
When	AKP’s	Parliamentary	Group	Deputy	Chairperson	Ms.	Özlem	Zengin	 targeted	persons	
subjected	to	strip	search	in	an	attempt	to	deny	the	fact,	the	strip	search	issue	made	its	way	
to	the	agenda	of	the	country	once	again.	In	a	joint	statement	issued	on	10	December	2020	
on	the	occasion	of	Human	Rights	Day,	İHD	and	HRFT	had	underlined	that	torture	maintained	
its	place	as	a	 serious	problem	 in	2020	as	well	while	acts	of	 torture	and	other	 forms	of	 ill-
treatment	had	assumed	a	novel	dimension	and	intensity.30	

In	spite	of	the	fact	that	torture	is	a	crime	against	humanity	and	is	absolutely	prohibited	by	
the	Constitution	and	universal	 law	that	Turkey	 is	a	part	of,	 torture	has	remained	the	most	
dominant	 human	 rights	 problems	 in	 Turkey	 in	 2020	 too.	 There	 has	 been	 a	 significant	
increase	 in	 the	number	of	acts	of	 torture	and	other	 ill-treatment	cases	 in	official	custodial	
centers	because	of	the	violation	of	procedural	guarantees	due	to	such	reasons	as	avoidance	
of	 law,	 rule	 and	 norm	 control,	 arbitrariness,	 conscious	 negligence,	 long-term	 custody	
periods,	 rendering	 of	 monitoring	 and	 prevention	 mechanisms	 dysfunctional	 or	 the	 sheer	
absence	of	 independent	monitoring	and	prevention,	etc.	State	officials,	on	the	other	hand,	
either	deny	the	existence	of	acts	of	torture	and	other	forms	of	ill-treatment	that	have	been	
rendered	as	 routine	practices	or	defend	acts	of	 torture	resorting	 to	pro-security	strategies	
and	concepts	like	terrorist	threat	and	pandemic.	

Although	acts	of	torture	assume	gradually	varying	and	 increasingly	novel	practices,	 torture	
maintains	 its	nature	as	 is	and	 is	being	committed	 in	 the	 form	of	cruel,	painful,	derogatory	
and	 degrading	 acts	 that	 target	 human	 dignity	 and	 individual	 integrity.	 Even	 exceptional	
practices	 like	 strip	 search,	 mentioned	 in	 legal	 regulations	 to	 be	 allowed	 only	 under	 very	
special	 circumstances,	 have	 been	made	widespread	 having	 been	 justified	 by	 provisions	 in	
legislation	in	recent	years.	Acts	of	strip	search	and	forced	stripping	are	committed	as	acts	of	
torture	that	violate	persons’	privacy,	target	their	moral	values	and	social	identity,	upset	their	
psychological	integrity	which	amount	to	sexual	violence.	Yet	the	facts	that	“searches	shall	be	
conducted	 in	a	manner	that	 is	respectful	of	the	 inherent	human	dignity	and	privacy	of	the	
individual	being	searched,	as	well	as	the	principles	of	proportionality,	legality	and	necessity”	
(Rule	 50)	while	 “searches	 shall	 not	 be	 used	 to	 harass,	 intimidate	 or	 unnecessarily	 intrude	

                                                
30	İHD-HRFT.	“Statement	on	10	December	Human	Rights	Day.”	9	December	2020.	
<https://ihd.org.tr/en/ihd-hrft-statement-on-10-december-human-rights-day/>	



 

	 	

upon	 a	 prisoner’s	 privacy”	 (Rule	 51)	 are	 clearly	 expressed	 in	 the	 UN	 Standard	Minimum	
Rules	for	the	Treatment	of	Prisoners	(the	Nelson	Mandela	Rules).31	

The	World	Medical	Association	(WMA),	 too,	clearly	underscores	that	“forced	examinations	
are	 not	 ethically	 acceptable”	 in	 its	 Statement	 on	 Body	 Searches	 of	 Prisoners32	 	 revised	 in	
2016.	 The	 WMA	 urged	 all	 governments	 and	 public	 officials	 with	 responsibility	 for	 public	
safety	 to	 recognize	 that	 invasive	 searches	were	 serious	assaults	on	a	person’s	privacy	and	
dignity,	 and	 they	 also	 carried	 some	 risk	 of	 physical	 and	 psychological	 injury	 while	
recommending	that	alternate	methods	be	used	for	routine	screening	of	prisoners,	including	
ultrasound	 and	 other	 scans,	 and	 body	 cavity	 searches	 be	 used	 only	 as	 a	 last	 resort	 and	
warned	 that	physician	participation	 to	 this	 end	would	upset	 the	 trust	 in	patient/physician	
relationship.	

The	 Statute	 on	 the	 Administration	 of	 Penitentiary	 Institutions	 and	 the	 Enforcement	 of	
Sentences	and	Security	Measures33	can	be	consulted	for	the	legal	grounds	of	“strip	search”	
in	 Turkey.	 Although	 the	 government	 denies	 it,	 Article	 46	 in	 the	 statute	 prescribes	 the	
conditions	in	which	“strip	search”	may	be	performed	in	prisons.	

	

Search,	Security	Exercise	and	Roll	Call	

Article	 46-	 (1)	 Searches	 may	 always	 be	 conducted	 without	 prior	 notice	 in	 the	 institutions,	
rooms	 and	 their	 annexes,	 on	 the	 person	 and	 in	 the	 belongings	 of	 convicts.	 The	 entire	
institution	 shall	 be	 searched	 at	 least	 once	 each	 month.	 A	 convict	 shall	 be	 present	 during	
searches	in	rooms	and	their	annexes.	

(2)	If	there	are	reasonable	and	serious	signs	that	a	convict	has	items	or	objects	on	their	person	
that	are	prohibited	to	be	taken	into	or	possessed	in	the	institution	and	if	the	highest	ranking	
official	in	the	institution	deems	it	necessary,	strip	search	or	cavity	search	may	be	performed	in	
accordance	with	the	following	procedures:	

a)	Strip	search	shall	be	performed	 in	a	way	so	as	not	to	violate	the	convict’s	sense	of	shame	
and	with	measures	securing	that	no	one	else	sees	it.	

b)	During	the	search,	 firstly	upper	body	clothing	shall	be	taken	off	while	 lower	body	clothing	
shall	 be	 taken	 off	 after	 upper	 body	 clothing	 is	 put	 back	 on.	 These	 clothes	 shall	 certainly	 be	
searched.	

c)	Necessary	care	shall	be	taken	in	order	not	to	touch	the	body	during	strip	search.	If	there	are	
reasonable	and	serious	signs	that	something	is	present	in	the	cavities	of	the	searched	person,	
firstly	the	convict	shall	be	asked	to	remove	this	item	or	object	themselves,	and	shall	be	notified	
that	 it	shall	be	done	forcibly	 if	 they	do	not	comply.	The	prison	physician	shall	perform	cavity	
searches.	

d)	Strip	search	shall	be	completed	as	soon	as	possible.	

                                                
31	UN	GA	Resolution.	(A/RES/70/175)	“United	Nations	Standard	Minimum	Rules	for	the	Treatment	of	
Prisoners.”	17	December	2015.	<https://documents-dds-ny.un.org/doc/UNDOC/GEN/N15/443/41/	
PDF/N1544341.	pdf?OpenElement>	
32	WMA.	“Statement	on	Body	Searches	of	Prisoners.”	October	2016.	<https://www.wma.net/policies-
post/wma-statement-on-body-searches-of-prisoners/>	
33	“Ceza	İnfaz	Kurumlarının	Yönetimi	ile	Ceza	ve	Güvenlik	Tedbirlerinin	İnfazı	Hakkında	Tüzük.”	20	
March	2006.	<https://www.mevzuat.gov.tr/MevzuatMetin/2.5.200610218.pdf>	



 

	 	

(3)	Body	searches	and	frisks	shall	be	performed	by	security	and	custody	officers	of	 the	same	
gender.	

	

When	 one	 takes	 into	 account	 the	 fact	 that	 strip	 search	 as	 a	 form	 of	 masculine	 violence	
primarily	 targets	 women	 within	 the	 scope	 of	 crime	 of	 torture,	 it	 becomes	 even	 more	
significant	 to	 especially	 fight	 against	 incidents	 that	 people	 subjected	 to	 torture	 face,	 to	
emphasize	 the	 unacceptability	 of	 the	 treatment	 they	 were	 forced	 to	 experience,	 and	 to	
identify	 women	 as	 a	 group	 whose	 rights	 have	 to	 be	 especially	 protected	 in	 a	 patriarchal	
society	having	regard	to	such	practices	that	exacerbate	gender-based	inequalities.	

Although	 state	 officials	 have	 been	 trying	 to	 refute	 strip	 search	 claims,	 it	 is	 observed	 that	
“strip	search	and	internal	body	examination”	has	become	widespread	again	as	a	method	of	
torture	both	in	custodial	places	and	in	prisons	within	the	last	decade	based	on	the	accounts	
of	individuals	who	applied	to	the	HRFT.	The	gravity	of	the	situation	becomes	even	more	clear	
when	one	takes	into	account	the	fact	that	the	applications	before	the	HRFT	merely	covers	a	
very	 limited	 number	 of	 persons	 who	 are	 subjected	 to	 torture	 and	 other	 forms	 of	 ill-
treatment	all	over	the	country	along	with	the	fact	that	acts	of	sexual	violence	are	harder	to	
confide/share.	

Figure	10	presents	HRFT	data	between	2010	and	2019	based	on	the	accounts	of	a	total	of	
241	 individuals	 who	 were	 allegedly	 subjected	 to	 strip	 search/forced	 stripping	 in	 custody.	
Further,	of	these	individuals	28	indicated	that	cavity	search	was	performed	on	them.	These	
data	reveal	that	the	act	in	question	is	one	that	is	arbitrary	and	widespread	and	is	a	serious	
problem	that	not	only	is	a	current	one	but	has	long	been	practiced	in	the	country	when	one	
also	considers	the	absence	of	a	regulation	on	strip	search	in	the	custody	bylaw.	

	

	
Figure	10.	Strip	Search	Figures	by	Year	(HRFT)	

	

According	to	data	collected	by	İHD’s	Documentation	Center	and	Central	Prisons	Committee,	
the	 number	 of	 individuals	 who	 alleged	 that	 they	 were	 subjected	 to	 physical	 violence	 or	
enforced	strip	search	because	they	resisted	strip	search	in	Turkish	prisons	in	2020	is	at	least	
174.	
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Consequently,	acts	of	 strip	 search	and	 forced	stripping	qualify	as	 torture	and	 ill-treatment	
that	 amount	 to	 sexual	 violence,	 violate	 a	 person’s	 privacy,	 target	 their	 moral	 values	 and	
social	 identity,	harm	their	psychological	 integrity.	The	 law	enforcement	and	prison	officials	
can	naturally	conduct	searches	when	necessary	and	compulsory	but	these	practices	should	
be	carried	out	 in	respect	 for	human	dignity	and	the	privacy	of	the	person	searched	and	at	
the	same	 time	with	 regard	 to	 the	principles	proportionality,	 legality	and	necessity.	Acts	of	
strip	search	and	forced	stripping	are	alarming	facets	of	systematic	torture	in	Turkey.	Today	
officials	should	abide	by	prohibition	of	torture,	which	is	jus	cogens	in	terms	of	universal	law	
that	happens	to	be	binding	for	them	too,	 instead	of	disregarding	this	fact	by	taking	refuge	
behind	some	political	assessments	and	charges.	We	would	like	to	reiterate	for	ears	that	do	
not	 want	 to	 hear:	 Torture	 is	 absolutely	 prohibited	 under	 all	 circumstances	 without	 any	
exceptions;	neither	war	nor	state	of	emergency	etc.	can	be	put	forth	as	grounds	for	torture.	

We	observe	that	strip	search	has	almost	become	a	routine	practice	on	entry	to	and	exit	from	
prisons.	Especially	the	number	of	instances	where	prison	administrations	use	it	as	a	tool	to	
exert	 their	 own	 authority	 over	 new	 transfers	 is	 quite	 high.	 Similar	 practices	 are	 quite	
common	on	 transfers	 to	and	 from	courthouses	and	hospitals.	Another	 important	 factor	 in	
imposing	strip	search	on	prisoners	is	that	they	face	certain	sanctions	when	they	object	to	it.	
Prisoners	who	resist	or	object	to	strip	search	not	only	are	subjected	to	forced	search	but	also	
to	battery	and	violence.	The	main	 issue,	however,	 is	 that	 they	are	not	allowed	to	exercise	
their	rights	to	transfer	and	conditional	release	in	the	Enforcement	Law	because	disciplinary	
action	is	taken	and	investigations	are	initiated	into	them	ending	in	certain	punishments.	

	

b. Isolation	
In	Turkish	prisons	isolation	is	imposed	in	various	forms.	Isolation	exists	as	a	punitive	method	
in	many	 prisons,	most	 notably	 the	 grave	 form	 of	 isolation	 that	 has	 long	 been	 in	 place	 in	
İmralı	Prison.	

Prisoners	went	on	hunger	strikes	for	the	prisoners	held	in	İmralı	Maximum	Security	F-Type	
Prison	 and	 isolation	was	 temporarily	 lifted	with	 the	 impact	 of	 these	 strikes.	 Yet	 visitation	
bans	have	been	reinstated	since	7	August	2019.	These	bans	are	against	 the	UN’s	Mandela	
Rules,	CPT	recommendations	and	Law	No.	5275	on	the	Enforcement	of	Sentences.	Lawyers	
of	the	prisoners	held	in	İmralı	Prison	lodged	an	application	before	the	İHD	via	email	stating	
the	following:	

İmralı	Maximum	Security	F-Type	Closed	Penitentiary	/		Abdullah	Öcalan,	Hamili	Yıldırım,	Ömer	
Hayri	Konar	and	Veysi	Aktaş:	

We	 would	 like	 to	 inform	 you	 about	 the	 unlawful	 incarceration	 conditions	 of	 our	 clients,	
Messrs.	 Abdullah	 Öcalan,	 Hamili	 Yıldırım,	 Ömer	 Hayri	 Konar	 and	 Veysi	 Aktaş	 held	 in	 İmralı	
Maximum	Security	F-Type	Closed	Penitentiary	and	request	that	necessary	action	be	taken.	Our	
client	Mr.	Abdullah	Öcalan	has	been	incarcerated	as	an	aggravated	life	prisoner	in	İmralı	Prison	
since	15	February	1999.	Our	three	other	clients	were	transferred	to	İmralı	Prison	from	various	
prisons	in	March	2015.	İmralı	Prison	not	only	is	the	only	island	prison	in	the	country,	but	it	 is	
located	within	a	second	degree	land,	air,	and	sea	military	prohibited	zone.	For	our	clients	to	be	
able	 to	 exercise	 their	 right	 to	 visitation	 guaranteed	 by	 laws,	 the	 administration	 needs	 to	
provide	the	necessary	opportunities.	Thus,	their	family	members	and	lawyers	are	required	to	
submit	a	written	request	before	the	Bursa	Chief	Public	Prosecutor’s	Office	in	order	to	exercise	
their	visitation	rights.	Our	clients’	contact	with	the	outside	world	is	prevented	because	of	this	
de	facto	situation	that	enables	the	administration	to	unlawfully	enjoy	an	arbitrary	elbow	room.	



 

	 	

Our	clients	are	not	allowed	to	enjoy	their	family	and	lawyer	visitation	rights,	which	are	among	
the	most	fundamental	rights	of	prisoners,	along	with	their	rights	to	communication	other	than	
in	 exceptional	 cases.	 Under	 national	 legislation,	 our	 clients	 are	 entitled	 to	 have	 family	
visitation	twice	a	month	every	fortnight	and	similarly	have	the	rights	to	access	to	telephone,	
correspondence	and	conferences	with	their	lawyers.	Although	legal	regulations	are	thusly	put	
forth,	Mr.	Öcalan	has	been	able	to	confer	with	his	lawyers	only	5	times	since	27	July	2011.	He	
was	also	able	to	have	family	visitation	only	6	times	within	a	long	period	on	6	October	2014,	11	
September	2016,	12	January	2019,	5	June	2019,	12	August	2019	and	3	March	2020.	While	his	
right	to	written	correspondence	has	been	prevented	in	practice,	his	access	to	telephone	was	
only	permitted	once	on	27	April	2020	due	to	 the	pandemic	within	 the	22	years	he	has	been	
held	in	İmralı	Prison.	

	

Applications	lodged	before	the	İHD	show	various	forms	of	isolation	in	other	prisons.	We	see	
that	prison	administrators	arbitrarily	discriminate	prisoners	on	similar	grounds	while	some	
prisoners	are	held	long-term	in	isolation	rooms	or	solitary	confinement.	These	prisoners	are	
rarely	allowed	 to	have	 joint	activities	and	usually	with	a	 single	person	without	almost	any	
chances	of	communication	or	they	are	left	on	their	own.	In	some	cases	prisoners	are	held	in	
solitary	confinement	for	almost	a	year	without	ever	participating	in	any	social,	sportive	and	
cultural	activities.	

There	 are	 also	 applications	 alleging	 that	many	 prisoners	 against	whom	 disciplinary	 action	
was	 taken	were	being	held	 in	 isolation	during	 the	 investigation	period.	 Further,	 convicted	
prisoners	 sentenced	 to	 life	and	aggravated	 life	 in	prison	 face	similar	practices.	Disciplinary	
investigations	also	end	up	in	solitary	confinement	punishment.	

Another	face	of	isolation	is	that	prisoners	transferred	to	courthouses	and	hospitals	are	being	
held	 long-term	 in	 isolation	 rooms	 called	 “isolation	 quarantine”	 particularly	 under	 the	
disguise	of	measures	against	the	COVID-19.	Such	a	practice	brings	along	gross	human	rights	
violations	and	problems	especially	 for	sick	and	critically	sick	prisoners.	Even	sick	prisoners,	
who	have	medical	reports	indicating	that	they	could	not	stay	on	their	own	or	they	could	not	
stay	in	prison,	are	held	in	quarantine	up	to	15	days	in	some	cases.	

	

c. Standing	Roll-Call	/	Oral	Reporting	
The	imposition	of	standing	roll-calls	and	oral	reporting	not	only	proves	to	be	one	of	the	tools	
used	by	administrations	 to	exert	 their	own	power	over	 the	prisoners,	 it	also	stands	out	as	
one	 of	 the	 starting	 points	 of	 acts	 of	 torture	 and	 ill-treatment	 in	 prisons.	 Imposition	 of	
standing	roll-calls	and	forcing	prisoners	to	give	an	oral	report	without	any	grounds	most	of	
the	 time	while	 serving	no	need	or	purpose	are	maintained	 systematically	 and	 routinely	 in	
prisons.	 Roll-calls	 are	 in	 fact	 done	 to	 ascertain	 cell	 and	 ward	 populations.	 There	 is	 no	
reasonable	ground	for	 it	to	be	enforced	today	where	security	measures	are	quite	high	and	
chances	of	absconding	are	virtually	nonexistent.	

Standing	 roll-calls	 are	 forced	on	prisoners	 even	when	 the	 number	 of	 prisoners	 in	 a	 cell	 is	
quite	low.	These	include	prisoners	held	in	single-person	cells.	They	are	used	as	an	apparatus	
for	 some	 form	 of	 psychological	 pressure.	 There	 are	 instances	where	 prison	 officials	 enter	
cells	and	wards	for	roll-calls	even	during	the	pandemic.	Prisoners	are	also	forced	to	stand	at	
attention,	button	up	their	clothes,	and	show	a	military	salute.	Even	prisoners	who	are	known	



 

	 	

to	be	sick	or	have	difficulty	in	physically	standing	up	or	standing	are	forced	to	standing	roll-
calls.	

Prisoners	who	object	 to	or	 resist	standing	roll-calls	and	oral	 reporting	are	 threatened	with	
and	even	subjected	to	torture	and	ill-treatment	and	face	disciplinary	action.	These	most	of	
the	 time	 lead	 to	 solitary	 confinement	and	prison	officials	 take	measures	 that	would	make	
them	ineligible	for	any	possible	reductions	in	their	sentences.	

	

d. Social	Activities	
There	are	various	practices	for	social	activities	in	Turkish	prisons.	Prisoners’	right	to	engage	
in	social	activities	though	are	granted	having	their	legal	rights	limited	or	restricted	in	many	
prisons.	There	are	many	applications	that	indicate	that	the	activity	periods	were	shortened,	
the	number	of	prisoners	to	be	involved	in	activities	were	limited,	and	prisoners	were	forced	
to	engage	in	activities	with	the	same	persons	all	the	time.	

A	 new	 problem	 for	 social	 activities	 in	 2020	 are	 those	 brought	 about	 by	 the	 COVID-19	
pandemic.	We	are	informed	that	tightening	policies	introduced	during	the	pandemic	tend	to	
become	 routine	 and	 permanent	 with	 the	 normalization	 process.	 According	 to	 prisoners’	
accounts,	 they	 are	 not	 allowed	 to	 have	 activities	 for	 hobbies,	 courses,	 and	 sports	 or	 only	
able	to	use	such	rights	in	shortened	periods.	For	instance,	an	application	from	Bandırma	T-
Type	Prison	No.	2	states	the	following:	

Our	right	to	use	the	common	area,	which	should	have	been	10	hours	a	week,	is	limited	to	an	
hour	and	fifteen	minutes.	We	can	use	our	right	to	sports	for	45	minutes,	while	we	can	use	our	
right	to	workshop	for	30	minutes	a	week.	Officials	let	us	only	see	people	in	the	same	ward	in	
the	common	area.	We	cannot	ever	see	friends	 in	other	wards.	Our	requests	for	new	courses	
and	common	area	activities	are	denied.	

According	 to	 the	 applications	 we	 received,	 there	 are	 prisons	 where	 social	 activities	 are	
suspended	long-term	or	entirely	canceled	with	prisoners	not	allowed	to	exercise	such	rights	
in	any	way.	

	

III. Right	to	Health	and	Sick	Prisoners	
	

According	 to	 data	 collected	 by	 İHD,	 there	 are	 1,605	 sick	 prisoners	 in	 Turkish	 prisons,	
including	 604	 in	 critical	 condition.	We	 would,	 however,	 like	 to	 particularly	 note	 that	 this	
figure	is	much	higher.	

According	to	information	provided	in	applications	and	meetings	with	prisoners,	the	primary	
health	problems	in	prisons	are	multidimensional	and	varied	in	terms	of	the	right	to	health.	
First	 and	 foremost,	 overcrowding	 in	 wards	 constitute	 a	 major	 health	 problem.	 We	 also	
witness	 that	 the	 number	 of	 prisoners	 held	 in	 these	 overcrowded	wards	was	 not	 reduced	
during	 the	 COVID-19	 pandemic,	 on	 the	 contrary,	 they	were	made	 even	more	 crowded	 in	
many	cases.	

Single-seater	 compartmental	 transfer	 vehicles	 used	 in	 referrals	 to	 hospitals	 bring	 along	
serious	 problems	 with	 regards	 to	 the	 right	 to	 health	 as	 well.	 During	 these	 transfers	
prisoners’	 basic	 needs	 are	 not	met	while	 they	 are	 used	 even	 sick	 for	 prisoners	 who	 face	
serious	risks	in	using	these	single-seaters.	Forced	transfers	with	these	single-seater	transfer	



 

	 	

vehicles,	which	are	known	to	have	adverse	effects	especially	on	epileptic	patients	and	those	
with	 pulmonary	 diseases,	 particularly	 asthma,	 stand	 out	 as	 one	 of	 the	 important	 rights	
violations.	 Enforced	 searches	 during	 these	 transfers	 should	 also	 be	 noted.	 Similarly,	
prisoners	risking	seizures	and/or	those	who	cannot	meet	their	own	needs	are	held	in	single-
person	places.	

Sick	 prisoners	 are	 not	 allowed	 to	 visit	 the	 infirmary	 on	 time	when	 they	 need	 to	 and	 get	
sicker.		They	have	to	wait	for	months	for	referrals	from	infirmaries	to	outpatient	clinics,	from	
these	 to	 tertiary	 healthcare	 services.	 Further,	 prisons	 do	 not	 have	 qualified	 healthcare	
services	 with	 sufficient	 capacity	 to	 deal	 with	 the	 dense	 population.	 While	 healthcare	
conditions	 in	 prisons	 are	 not	 even	 adequate	 enough	 for	 their	 normal	 capacities,	 current	
overcrowding	leads	to	an	increase	in	violations.	

Prisoners	state	that	sick	prisoners	are	given	palliative	care	with	painkillers	and	the	like	that	
are	only	aimed	at	alleviating	or	eliminating	symptoms	rather	than	receiving	real	treatment	in	
both	prison	infirmaries	and	hospitals.	One	of	the	important	complaints	in	this	regard	is	that	
physicians	 are	 not	 always	 present	 at	 prison	 infirmaries.	 We	 also	 received	 applications	
alleging	 that	 prison	 physicians	 force	 prisoners	 for	 examination	 in	 handcuffs	 and	 not	 even	
showing	the	minimum	attention.	

Inadequate	 heating	 and	 ventilation	 in	 wards	 and	 cells,	 insufficient	 use	 of	 day	 light,	 small	
subsistence	 allowances,	 limited	 access	 to	 clean	 and	 hot	 water,	 no	 diet	 food	 supply	 form	
other	problematic	areas.	

Critically	 sick	 prisoners	 are	 not	 released	 even	 though	 they	 are	 in	 the	 late	 stages	 of	 their	
diseases.	 The	 Forensic	Medicine	 Institute	 does	 not	 grant	 release	 decisions	 on	 par	with	 its	
political	 stand,	 does	 not	 accept	 medical	 reports	 drafted	 by	 hospitals	 and	 the	 reports	 or	
decisions	 are	 not	 taken	 into	 account	 on	 the	 ground	 of	 “security”	 reasons	 while	 all	 these	
exacerbate	the	conditions	of	sick	and	critically	sick	prisoners.	

We	reiterate	our	request	that	sick	prisoners	in	critical	condition	should	be	released	and	the	
enforcement	 of	 their	 sentences	 should	 be	 deferred,	 while	 non-convicted	 ones	 should	
immediately	be	released	because	they	are	in	the	high	risk	group	in	epidemics.	

Problems	 in	 the	 penal	 system	 and	 particularly	 the	 fact	 that	 Law	 No.	 5275	 on	 the	
Enforcement	of	 Sentences	and	Security	Measures	was	drafted	based	on	an	understanding	
disregarding	 human	 value	 while	 imposing	 authority	 and	 rules	 with	 a	 specific	 focus	 on	
security	 	 rather	 than	 the	 right	 to	 life	 and	 freedoms	 along	 with	 the	 problems	 in	 practice	
deteriorate	the	situation.	

The	 Statute	 on	 the	 Administration	 of	 Penitentiary	 Institutions	 and	 the	 Enforcement	 of	
Sentences	and	Security	Measures,	published	in	the	Official	Gazette	of	29	March	2020	by	the	
presidency,	has	brought	over	the	parts	of	the	current	enforcement	law	infringing	prisoners’	
rights	as	is	and	will	also	lead	to	new	problems	in	practice.	Our	association	will	keep	on	using	
its	legal	and	legitimate	rights	on	this	issue.	

International	 legislation	 encumbers	 states	 with	 positive	 obligations	 on	 the	 right	 to	 life	 of	
persons	 deprived	 of	 their	 liberty.	 States	 are	 obliged	 to	 enable	 persons	 deprived	 of	 their	
liberty	 to	 have	 access	 to	 right	 to	 health	 on	 an	 equal	 standing	with	 free	 persons.	 Law	No.	
5275	on	the	enforcement	of	sentences	and	the	related	bylaw	are	both	in	major	violation	of	
the	 United	 Nations’	 Mandela	 Rules.	 İHD	 will	 continue	 voicing	 its	 criticism	 and	
recommendations	on	this	issue	as	well.	



 

	 	

Amendments	to	the	enforcement	law,	which	have	long	been	on	the	agenda	of	the	political	
power,	 should	be	undertaken	 in	 line	with	 the	principle	of	 equality	of	 terms	 in	 conditional	
release	 taking	 the	 COVID-19	 pandemic	 into	 consideration.	 Such	 amendments	 should	 also	
include	provisions	 that	will	 enable	 the	 rapid	 release	of	disadvantaged	groups,	notably	 sick	
prisoners.	

İHD,	accordingly,	reiterates	its	recommendations:	

1. All	 the	critically	 sick	prisoners	 should	 immediately	be	 released	pursuant	 to	medical	
reports	by	any	full-fledged	hospital,	their	treatments	should	be	maintained	with	their	
families	and	their	health	insurance	should	be	provided	by	the	state;	

2. The	 Forensic	Medicine	 Institute	 should	 no	 longer	 be	 the	 last	 and	 sole	 authority	 to	
draft	medical	reports	to	defer	the	enforcement	of	sentences;	

3. The	discretionary	power	of	public	prosecutors’	offices	should	be	revoked	within	the	
scope	of	decisions	to	defer	the	enforcement	of	sentences	due	to	health	problems;	

4. “Threat	 to	public	 safety”	criterion	 that	prevents	 sick	prisoners	 to	enjoy	deferrals	 in	
the	enforcement	of	their	sentences	should	be	removed	from	the	law;	

5. The	 provision	 prescribing	 there	 could	 be	 “no	 suspension	 in	 the	 enforcement	 of	
sentences”	under	Article	25	of	the	Law	on	the	Enforcement	of	Sentences	along	with	
Clause	 16	 of	 Article	 107	 that	 prevent	 sick	 prisoners	 to	 enjoy	 deferrals	 in	 the	
enforcement	of	their	sentences	should	be	repealed;	

6. An	appropriate	date	 should	be	 included	 in	prisoners’	 legal	 status	 summaries	 taking	
into	account	their	ages	and	medical	conditions	in	line	with	the	ECtHR’s	judgment	in	
the	case	of	Kaytan	v.	Turkey;	

7. The	 points	 made	 by	 the	 ECtHR	 in	 its	 judgment	 in	 the	 case	 of	Gülay	 Çetin	 v.	
Turkey	should	be	complied	with	and	the	fact	that	failure	to	release	sick	prisoners	is	in	
violation	of	Article	3	of	the	ECHR	should	be	kept	in	mind;	

8. The	presidential	circular	letter	prescribing	the	president’s	power	to	pardon	prisoners	
due	to	their	medical	conditions	should	be	amended.	The	Forensic	Medicine	Institute	
should	 no	 longer	 be	 the	 sole	 determinant.	 The	 president	 should	 use	 his	 power	 to	
pardon	critically	sick	prisoners	without	discrimination.	 	



 

	 	

IV. Right	to	Communication	
Open	 or	 closed	 visitations,	 which	 have	 already	 been	 problematic	 in	 prisons,	 are	 either	
cancelled	entirely	or	very	much	curtailed	during	the	COVID-19	pandemic.	Although	this	has	
been	replaced	by	an	extension	in	the	right	to	have	telephone	calls,	in	practice	prisoners	are	
not	allowed	to	exercise	the	right	due	to	limitations	forcing	prisoners	to	call	a	single	number.	

There	 are	 many	 applications	 which	 state	 that	 petitions	 written	 by	 prisoners	 to	 prison	
administrations,	 public	 prosecutors’	 offices,	 courts	 and	 the	 Constitutional	 Court	 are	 not	
given	 registration	 numbers,	 thus	 prisoners	 do	 not	 know	 about	 the	 fate	 of	 these	 petitions	
which	at	the	same	time	makes	them	unable	to	follow	them	up.	Prisoners	are	not	given	the	
advice	 of	 receipt	 of	 their	 registered	 letters	 either.	 Loss	 of	 stamped	 letters	 are	 among	 the	
complaints	we	receive.	

Another	problem	is	that	prisoners	are	not	delivered	the	packages	sent	 in	by	their	 families.	
There	are	many	allegations	indicating	that	packages	are	delivered	quite	late	or	not	delivered	
at	all	to	prisoners	even	if	there	were	only	clothes	in	these	packages.	Prisoners	also	claimed	
that	they	were	referred	to	the	commissary	for	numerous	supplies,	most	notably	those	to	be	
used	 for	writing	 activities,	 and	 this	was	 the	 reason	why	 administrations	were	unwilling	 to	
deliver	their	packages.	

We	 also	 see	 that	 the	 means	 of	 “internal	 mail,”	 which	 the	 prisoners	 held	 in	 the	 same	
penitentiary	 normally	 use	 to	 communicate	 with	 one	 another,	 has	 also	 been	 restricted.	
Prisoners	stated	in	their	accounts	that	it	took	a	long	time	to	send	and	receive	letters	via	this	
method	 adding,	 for	 instance,	 that	 a	 letter	 sent	 to	 a	 ward	 on	 another	 hall	 reached	 its	
destination	60	days	later.	

Letters	and	petitions	intended	to	be	sent	out	are	refused	on	such	grounds	as	“	discrediting	
prison	 conditions	 and	 prison	 administration”	 and	 “containing	 misinformation	 and	
defamation.”	

Moreover,	prisoners	are	perpetually	subjected	to	disciplinary	action	 leading	 to	deprivation	
of	their	rights	to	communication	and	correspondence	because	of	reasons	like	the	letters	and	
petitions	 they	write	 and	 raising	 objections	 to	 repression	 and	 violations.	 Letters	written	 in	
Kurdish	 are	 either	 not	 delivered	 to	 the	 prisoners	 or	 those	 written	 by	 prisoners	 are	 not	
mailed	 out.	 In	 addition,	 foreign	 national	 prisoners,’	 notably	 Syrian	 prisoners’,	 rights	 to	
communication	 are	 restricted	 because	 they	 do	 not	 speak	 Turkish.	 There	 are	 again	 many	
applications	on	this	matter.	

	

V. Right	to	Access	Information	
Law	on	the	Enforcement	of	Sentences	and	Security	Measures,	which	went	into	effect	on	15	
April	2020	having	been	published	in	the	Official	Gazette,	limits	publications	to	be	allowed	in	
prisons:	

Article	32	–	Article	62	§	3	of	Law	No.	5275	was	amended	in	the	following	way	and	the	following	
paragraph	was	added	to	the	article.	

(3)	No	publication	that	disrupts	or	threatens	the	discipline,	order	or	security	of	the	institution,	
makes	 it	 harder	 to	 achieve	 goal	 of	 rehabilitation	 of	 convicts	 or	 those	 that	 contain	 obscene	
reports,	articles,	photographs	and	comments	shall	be	delivered	to	convicts.	



 

	 	

(4)	Newspapers	that	do	not	have	the	right	to	print	official	announcements	and	advertisements	
through	 the	 Press	 and	 Advertisements	 Agency	 shall	 not	 be	 allowed	 in	 the	 penitentiary	
institution.	 But	 this	 provision	 does	 not	 cover	 temporary	 suspension	 of	 publishing	
announcements	and	advertisements.	The	Ministry	of	Justice	decides	whether	newspapers	and	
journals	in	a	foreign	language	can	be	allowed	in	the	penitentiary	or	not.	

	

We	see	 that	periodicals	 requested	by	prisoners	are	not	allowed	 in	prisons	 following	 these	
amendments.	This	attempt	at	obstruction	in	fact	works	at	two	levels:	Firstly	the	opposition	
media	is	prevented	from	taking	official	announcements	and	advertisements	from	the	Press	
and	Advertisements	Agency	 (Basın	 İlan	Kurumu	 -BİK),	 the	 state	ad	agency,	 then	prisoners’	
access	to	such	periodicals,	which	were	subjected	to	this	kind	of	prevention,	are	restricted.	

A	 similar	 situation	 also	 holds	 true	 for	 books	 in	 prisons.	 Yet	 practice	 is	 based	 solely	 upon	
arbitrary	grounds	in	this	case.	Prison	administrations	do	not	deliver	books	to	prisoners	sent	
in	 by	 their	 families	 if	 they	 think	 that	 the	 books	 are	 undesirable	 or	 should	 be	 banned.	
Questions	 addressing	 this	 situation	 are	 often	 answered	 by	 statements	 like	 “those	 are	
banned	 publications,”	 “their	 contents	 are	 banned,”	 or	 “they	 disrupt	 the	 institution’s	
security.”	

Publications	 in	 languages	 other	 than	 Turkish,	 specifically	 Kurdish	 publications,	 are	 not	
allowed	 in	 prisons	 with	 administrations	 stating	 that	 “There	 are	 no	 Kurdish	 speaking	 staff	
here;	only	if	you	pay	the	translator’s	fees	we	can	deliver	them.”	

Prisoners,	who	wrote	petitions	to	learn	about	their	cases	or	want	to	know	the	fates	of	their	
previous	letters	or	petitions,	also	face	problems.		In	some	cases,	their	paper	and	pen	supply	
requests	to	communicate	their	appeals	and	gather	information	are	not	met.	Generally	prison	
administrations	do	not	meet	prisoners’	requests	for	writing	material.	

The	number	of	books	allowed	in	wards	or	cells	vary	according	to	the	prison.	In	some	prisons,	
prisoners	are	allowed	to	keep	up	to	eight	books	but	in	some	this	figure	goes	down	to	three.	
Prison	administrations	do	not	replace	these	books	for	long	as	well.	Requested	books	may	be	
kept	for	a	long	time	on	the	ground	of	review.	

Prisoners	state	that	there	is	ample	pressure	about	watching	TV	or	listening	to	the	radio.	TV	
channels	considered	to	be	unacceptable	by	prison	administrations	are	not	allowed.	Radios	
are	 seized	during	searches	even	 if	 they	were	purchased	 from	the	commissary	and	are	not	
returned	to	prisoners.	

	

VI. Disciplinary	Action	
Prison	administrations	respond	to	all	kinds	of	rights	requests	or	reactions	to	violations	with	
taking	 statements	 down	 and	 initiating	 disciplinary	 investigations.	 Further,	 these	 practices	
may	well	be	based	on	extremely	arbitrary	grounds	 like	prisoners’	 greeting	one	another	or	
inquiring	after	one	another’s	health.	Notifying	the	outside	world	about	the	rights	violations	
and	oppressive	practices	in	prisons	may	also	be	regarded	as	grounds	for	disciplinary	action.	

Prisoners	indicate	that	prison	staff	batter	or	insult	prisoners	during	social	activities,	transfers	
to	 and	 from	 the	 prisons,	 roll-calls	 and	 searchers	while	 they	 sometimes	 provoke	 prisoners	
acting	 outside	 the	 general	 procedure	 in	 order	 to	 launch	 disciplinary	 proceedings	 into	



 

	 	

prisoners.	According	to	prisoners’	accounts,	all	those	who	do	not	comply	with	arbitrary	and	
non-procedural	practices	face	investigations	and	punished	with	solitary	confinement.	

Disciplinary	action	taken	as	a	result	of	these	proceedings	include	prohibition	of	the	right	to	
communication	 and	 solitary	 confinement.	 Yet,	 what	 is	 more	 important	 is	 that	 prisoners’	
right	 to	 reduction	 in	 their	 sentences	 is	 cancelled	 under	 the	 disguise	 of	 these	 disciplinary	
actions.	Rights	based	on	the	Enforcement	Law	have	already	been	implemented	according	to	
what	the	prison	administrations	prefer.	Even	critically	sick	prisoners	serving	the	last	year	of	
their	 sentences,	 those	 in	 good	 conduct	 are	 not	 released.	 Supervised	 release	 for	 good	
conduct	has	already	been	made	unavailable	for	prisoners	due	to	disciplinary	actions.		

	

VII. Transfer	Requests	and	Enforced	Transfers	
It	is	observed	that	one	of	the	most	common	rights	violations	is	enforced	transfers	when	one	
studies	the	recent	rights	violations	reports	on	prisons.	According	to	the	reports	drafted	by	
İHD’s	 local	 branches,	 the	 number	 of	 enforced	 transfers	 are	 quite	 high	 while	 many	 rights	
violations	are	committed	during	transfers.	

Prisoners	are	notified	of	transfers	a	short	while	before	and	sometimes	they	are	taken	out	of	
wards	and	cells	on	other	grounds	having	been	not	notified	at	all.	There	are	many	prisoners	
whose	belongings	are	not	delivered	 to	 them	or	a	part	of	 their	belongings	was	 left	at	 their	
former	 prisons	 although	 they	 were	 transferred	 to	 another	 one.	 Sick	 prisoners	 are	 also	
subjected	to	such	transfers	and	their	treatments	are	interrupted	to	a	great	extent.	

The	fact	that	prisoners	are	usually	transferred	to	far	away	prisons	from	where	their	families	
live	is	another	violation.	We	observe	that	this	fact	gives	way	to	serious	economic	problems	
for	 prisoners’	 families	 and	 communication	 is	 completely	 severed	 between	 prisoners	 and	
their	families.	

Council	of	Europe,	Committee	of	Ministers’	Recommendation	on	the	Management	by	Prison	
Administrations	of	Life	Sentence	and	Other	Long-Term	Prisoners	(Rec(2003)23)	thusly	states:	
“Special	 efforts	 should	 be	 made	 to	 prevent	 the	 breakdown	 of	 family	 ties.	 To	 this	 end,	
prisoners	 should	 be	 allocated,	 to	 the	 greatest	 extent	 possible,	 to	 prisons	 situated	 in	
proximity	to	their	families	or	close	relatives.”34	

The	 ECtHR	 delivered	 an	 important	 judgment	 on	 this	 issue	 as	 well.	 Prisoners	 Abdülkerim	
Avşar	 and	 Abdülkerim	 Tekin	 lodged	 an	 application	 before	 the	 court	 upon	 their	 enforced	
transfer	 to	 a	 detention	 facility	 in	 Kırıkkale	 which	 was	 far	 away	 from	where	 their	 families	
lived.	The	Court	ruled	 in	 its	 judgment	 in	the	case	of	Avşar	and	Tekin	v.	Turkey	 that	Turkey	
violated	its	“obligation	to	respect	family	life.”	Hence	the	Court	said:	

The	Court	 further	emphasizes	 that	 in	 terms	of	distribution	 in	prisons,	 including	 for	prisoners	
serving	a	life	sentence,	regulations	at	the	European	level	reinforce	the	principle	that	national	
authorities	are	required	to	prevent	the	severing	of	family	ties	and	to	allow,	as	far	as	possible,	
that	inmates	be	allocated	to	prisons	located	near	their	homes.	In	the	present	case,	the	Court	
considers	that	a	distribution	of	prisoners	decided	on	the	basis	of	criteria	such	as	the	penal	and	

                                                
34	CoE	Committee	of	Ministers.	“Recommendation	of	the	Committee	of	Ministers	to	Member	States	
on	the	Management	by	Prison	Administrations	of	life	Sentence	and	Other	Long-Term	Prisoners.”	
Rec(2003)23.	9	October	2003.		
<https://search.coe.int/cm/Pages/result_details.aspx?ObjectId=09000016805dec7a>	para.	22.	



 

	 	

penitentiary	 profile	 of	 the	 detained	 person,	 his	 dangerousness,	 the	 risks	 of	 prosecution	 of	
criminal	 activities,	 the	 risks	 for	 security,	 overcrowding	 prison	 -criteria	 invoked	 by	 the	
Government-	 cannot	 in	 itself	 be	 regarded	 as	 arbitrary	 or	 unreasonable.	 However,	 the	 Court	
stresses	that	the	maintenance	of	family	ties	must	also	be	a	criterion	to	be	taken	into	account	
in	this	context.35	

	

Turkey	 is	 obliged	 to	 transfer	 prisoners	 taking	 into	 account	 health,	 distance,	 visitation	
problems,	etc.	under	this	judgment.	

Lastly	we	would	like	to	note	that	incarcerated	married	couples	are	held	in	separate	prisons.	
According	to	applications	we	received,	couples’	requests	for	transfer	to	the	same	prison	are	
also	denied.	Such	practices	should	be	ended.	

	

VIII. Right	to	a	Fair	Trial	
There	are	numerous	prisoners	in	Turkey	who	are	not	allowed	to	exercise	their	right	to	a	fair	
trial.	These	prisoners’	right	to	a	fair	trial	not	only	is	prevented	during	their	detention	but	also	
their	efforts	are	forestalled	subsequently.	

Particularly	 prisoners,	 whose	 mother	 tongue	 is	 not	 Turkish,	 face	 serious	 challenges.	 This	
barrier	 cannot	 be	 surpassed	 in	 practice	 during	 the	 whole	 process	 from	 their	 defenses	 to	
rulings	delivered	by	courts.	

There	are	also	major	problems	in	issues	like	DNA	tests,	witness	testimonies,	review	of	new	
evidence	that	may	change	the	course	of	trials	during	or	after	prosecution.	

Long-term	detention	and	delayed	indictments,	too,	bring	about	serious	rights	violations	for	
prisoners.	Ineligibility	for	reduction	in	sentences	due	to	arbitrary	disciplinary	action	needs	to	
be	noted	here	as	well.	

Another	important	issue	is	that	prisoners	are	not	able	to	appear	before	courts	during	trials.	
Prisoners,	who	are	already	transferred	to	distant	prisons	from	the	places	they	stand	trial,	do	
not	have	 the	chance	 to	be	present	at	 their	hearings.	Yet,	 in	other	 cases,	 there	emerged	a	
disposition	on	part	of	the	authorities	to	enable	prisoners	to	appear	before	courts	via	SEGBİS,	
an	 audio-visual	 information	 or	 videoconference	 system.	 Such	 state	 of	 affairs	 infringes	 the	
directness	principle	and	violates	individuals’	rights	to	a	fair	trial	and	defense.	

	

IX. Other	
Problems	 in	 prisons	 are	 not	 solely	 limited	 to	 the	 above-mentioned	 ones.	 Further,	 we	 do	
know	that	points	made	by	 İHD	and	other	organizations	working	 in	 the	 field	of	prisons	can	
merely	account	 for	 the	visible	part	of	 the	 iceberg.	We	would,	however,	 like	 to	 summarize	
other	repressive	policies	to	the	best	of	our	knowledge.	

                                                
35	ECtHR	Second	Section.	Case	of	Avşar	and	Tekin	v.	Turkey.	(App.	Nos.	19302/09	and	49089/12)	17	
September	2019.	
<https://hudoc.echr.coe.int/eng#{"languageisocode":["FRE"],"appno":["19302/09","49089/	
12"],"documentcollectionid2":["CHAMBER"],"itemid":["001-195857"]}>	(paras.	70-71.)	



 

	 	

We	know	that	prisoners	have	problems	in	access	to	clean	and	hot	water.	Prisoners’	accounts	
indicate	that	tap	water	is	not	of	high	quality,	not	clean	and	smelly.	Hot	water	is	insufficiently	
provided	without	taking	into	account	the	number	of	prisoners	to	use	it.	

There	are	many	complaints	 that	 state	 that	 supplies	 sold	at	 commissaries	are	of	extremely	
low	quality,	while	 they	are	 sold	 at	unconscionable	prices.	 Further,	 products	demanded	by	
prisoners	are	not	supplied	at	the	commissaries.	Prisoners	state	that	they	are	pressured	into	
purchasing	all	their	needs	from	these	commissaries.	 It	 is	clear	that	this	situation	financially	
compels	prisoners.	

Prisoners	also	allege	that	the	food	served	in	prisons	is	insufficient	and	in	many	cases	virtually	
inedible.	 In	some	accounts,	prisoners	 indicate	that	the	tap	water	 is	muddy,	while	they	find	
hair,	 worm	 bugs	 and	 flies	 in	 the	 food.	 They	 state	 that	 this	 was	 the	 reason	 for	 their	
malnutrition	and	were	even	forced	to	shop	at	the	commissary.	

There	are	cases	in	which	prisoners	were	taken	out	from	their	wards	to	talk	to	the	police	and	
even	 collaborate	 with	 them	 from	 time	 to	 time.	 According	 to	 prisoners’	 accounts,	 prison	
administrations	attempt	to	disturb	prisoners	by	practices	like	leaving	the	lights	on	at	night	in	
wards,	not	heating	the	wards	adequately,	and	placing	limitations	on	their	clothing.	

Overcrowding	 in	wards,	 insufficient	cleaning	and	 failure	 to	provide	hygienic	conditions	are	
among	the	common	complaints	of	almost	all	prisoners.	 	



 

	 	

CONCLUSION	AND	RECOMMENDATIONS	
	

Prisons	 prove	 to	 be	 a	 multilayered	 and	 multidimensional	 issue	 in	 Turkey.	 It	 is	 virtually	
impossible	 to	 solve	 these	 problems	 by	 a	 few	 interventions.	 Yet,	 it	 is	 possible	 to	 at	 least	
remedy	cases	of	victimization	through	certain	changes	and	improvements.	

Although	 there	 are	 quite	 advanced	 standards	 in	 prisoners’	 rights	 in	 national	 and	
international	human	rights	law,	prisoners	are	not	able	to	directly	exercise	related	rights	and	
regulations	while	they	can	only	do	so	through	the	mediation	of	authorities	in	the	places	they	
are	 held.	 The	 fact	 that	 the	 power	 to	 exercise	 one’s	 rights	 falls	 in	 the	 hands/power	 of	
someone	 else	 renders,	 at	 the	 same	 time,	 their	 arbitrary	 restriction	 possible.	 Authorities,	
prison	directors	are	engaged	in	procedures	and	practices	infringing	the	legislation	that	stem	
from	 international	 human	 rights	 conventions,	 covenants	 and	 the	 constitution	 itself.	 Such	
state	of	affairs,	 in	 turn,	 induce	 serious	distrust	about	 the	prison	 system	 in	prisoners,	 their	
families,	 attorneys	 and	 human	 rights	 organizations.	 These	 points	 as	 a	 whole	 reveal	 that	
authorities	 tend	 to	 ignore	 the	 fact	 that	 depriving	 an	 individual	 of	 their	 liberty	 in	 the	
enforcement	of	prison	sentences	is	sufficient	punishment	on	its	own	and	both	the	material	
conditions	 of	 prisons	 and	 the	 implemented	 regime	 itself	 further	 aggravate	 the	 severity	 of	
sentences	 served.	Moreover,	 there	 is	 no	mechanism	 that	 would	 effectively	monitor	 such	
“aggravated”	conditions	of	imprisonment.	Practices	like	depriving	prisoners	of	their	right	to	
confer	 with	 their	 attorneys,	 to	 have	 visitation	 by	 their	 friends	 and	 families;	 restrictions	
imposed	 on	 their	 right	 to	 access	 telephone,	 fax	 and	 letters	 which	 facilitate	 their	
communication	 with	 the	 outside	 world	 are	 against	 the	 inherent	 dignity	 of	 the	 human	
person.	 These	 signify	 that	 prisoners	 are	 subjected	 to	 acts	 of	 torture	 and	 degrading	
punishment.	It	is,	thus,	a	vital	requirement	to	review	and	amend	enforcement	legislation	in	
reference	to	the	UN’s	Mandela	Rules	to	address	these	problems.	

First	 and	 foremost,	 Turkey	needs	 to	 change	 its	mentality	with	a	disposition	 to	 incarcerate	
people.	 Constant	 investments	 to	 raise	prison	 capacity,	 introducing	unjust	 amnesty	 laws	 in	
order	to	cope	with	the	ever-increasing	prison	population,	insisting	on	practices	incompatible	
with	the	equality	principle	further	deteriorate	the	problems	rather	than	solving	them.	

There	 are	 still	 about	 300,000	 prisoners	 in	 Turkish	 prisons.	 This	 figure	 is	 way	 above	 the	
current	 capacities	 of	 prisons.	 Further,	 it	 is	 known	 that	 there	 are	 tens	 of	 thousands	 of	
individuals	 (except	 for	 those	 imprisoned	 under	 the	 Anti-Terror	 Code)	 who	 were	 released	
from	prisons	under	supervised	release	while	serving	the	last	three	years	of	their	sentences	
having	not	yet	completed	the	enforcement	of	 their	sentences.	Some	argue	that	this	 figure	
even	amounts	to	more	than	a	hundred	thousand.	

The	 solution	 to	 this	 crisis	 of	 justice	 in	 Turkey	 can	only	be	achieved	by	 the	 introduction	of	
fundamental	 amendments	 to	 the	 country’s	 penal	 legislation.	 It	 is,	 at	 the	 same	 time,	
mandatory	 to	 introduce	 these	 amendments	 in	 line	 with	 the	 provisions	 of	 international	
conventions	and	covenants	Turkey	is	a	party	to,	the	judgments	and	case-law	of	the	European	
Court	of	Human	Rights,	and	universal	human	rights	values.	

İHD	believes	that	the	definition	of	terrorism	in	the	ATC,	just	as	was	stated	by	the	UN	Special	
Rapporteur,36	contradicts	the	principle	of	legality	of	crime	and	punishment	and	the	principle	
                                                
36	UN	Commission	on	Human	Rights.	“Preliminary	Note	by	the	Special	Rapporteur	on	the	promotion	
and	protection	of		human	rights	and	fundamental	freedoms	while	countering	terrorism,	Martin	



 

	 	

of	compliance	of	laws	with	accessibility,	clarity,	precision,	foreseeability,	and	the	rule	of	law.	
In	 Turkey	 people	 who	 did	 not	 commit	 any	 fatal	 or	 otherwise	 serious	 violence	 against	
individuals	can	be	considered	to	have	committed	a	terrorist	offense,	can	be	criminalized	as	
terrorists,	 and	 can	 be	 subjected	 to	 a	 special	 trial	 and	 enforcement	 regime	 specific	 to	 this	
merely	 because	 they	 expressed	 their	 opinions	 that	 were	 not	 embraced	 by	 the	 political	
power	 or	 the	 official	 view	 on	 account	 of	 this	 vaguely	 formulated	 definition.	 Further,	
inequality	 in	 the	 Enforcement	 Law	 also	 brings	 about	 many	 discriminatory	 practices.	 The	
precondition	in	Article	16	of	this	 law	prescribes	that	stay	of	enforcement	for	sick	prisoners	
would	be	dependent	on	 the	absence	of	a	 “severe	and	concrete	danger	 to	public	 security”	
which	again	brings	along	many	violations.	The	ECtHR	ruled	for	violation	in	 its	 judgments	 in	
the	cases	of	Öcalan,	Gurban,	and	Kaytan	on	the	grounds	that	“the	absence	of	the	possibility	
of	 release”	 was	 classified	 as	 torture	 and	 ill-treatment	 with	 regards	 to	 this	 regime	 of	
enforcement	of	sentences,	which	qualifies	as	a	separate	punitive	practice	within	the	scope	
of	a	life	sentence	that	would	go	on	until	the	prisoner	died.	Specifically,	the	enforcement	of	
the	sentences	of	sick	prisoners	according	to	this	regime	gives	way	to	their	death	and	each	
sick	prisoner	who	is	not	treated	in	appropriate	periods	and	conditions	is	gradually	driven	to	
death	each	day.	

While	 the	 enforcement	 of	 sick	 prisoners’	 sentences	 should	 have	 been	 sustained	 in	
departments	allocated	for	prisoners	 in	official	healthcare	facilities	even	 if	 they	had	no	 life-
threatening	 conditions,	 the	 non-suspension	 of	 the	 enforcement	 of	 sentences	 for	 sick	
prisoners	with	life-threatening	conditions	qualifies	as	violation	of	the	right	to	life.	Therefore,	
the	provision	“enforcement	of	the	sentence	cannot	be	suspended	by	any	means”	in	Article	
25	 §	 1-ı	 of	 the	 Enforcement	 Law	 should	 be	 annulled	 along	 with	 the	 above-mentioned	
changes	in	conditional	release	pertaining	to	aggravated	life	sentences;	sick	prisoners	should	
be	treated	at	official	healthcare	facilities,	enforcement	of	the	sentence	should	be	deferred	in	
cases	where	prisoners’	conditions	pose	a	definitive	threat	to	their	lives	until	they	recuperate.	

The	amendment	 introduced	to	 the	Enforcement	Law	 is	also	 riddled	with	similar	problems.	
Numerous	 prisoners	 have	 been	 victimized	 by	 this	 amendment	 that	 is	 far	 from	 being	
equalitarian	 and	 inclusive.	A	new	 regulation	 should	 thusly	be	 introduced	without	delay	 to	
eliminate	such	deprivation.	The	Forensic	Medicine	Institute	should	no	longer	be	the	last	and	
sole	authority	to	draft	medical	reports	to	defer	the	enforcement	of	sentences.	

Prisoners	 on	 indefinite	 and	 (non-)alternate	 hunger	 strikes	 should	 be	 allowed	 to	 have	
attendants	with	them,	while	their	salt,	sugar,	sodium	bicarbonate,	water	and	various	liquid	
needs	that	should	be	provided	in	exchange	for	subsistence	allowance	should	be	met	in	full.	
It	is	mandatory	to	provide	hunger	strikers	with	500	mg	Vitamin	B1	daily	beginning	with	the	
first	day	without	any	 interruptions.	Practices	 like	disciplinary	actions,	communication	bans,	
not	delivering	newspapers	etc.	faced	by	hunger	strikers	should	immediately	be	stopped	and	
their	 right	 to	 communication	 should	 be	 granted.	 Unlawful	 practices	 regarding	 prisoners’	

                                                                                                                                                   
Scheinin.”	24	March	2006.	< https://documents-dds-
ny.un.org/doc/UNDOC/GEN/G06/119/83/PDF/G0611983.pdf>	
Also	see:	“Report	of	the	Special	Rapporteur	on	the	promotion	and	protection	of		human	rights	and	
fundamental	freedoms	while	countering	terrorism	on	his	mission	to	Turkey	(April	16-23,	2006).”	16	
November	2006.	<https://documents-dds-
ny.un.org/doc/UNDOC/GEN/G06/149/42/PDF/G0614942.pdf?OpenElement>	

	



 

	 	

conferences	 with	 their	 lawyers	 should	 be	 dropped.	 There	 are	 prisons	 that	 videotape	
conferences	between	hunger	striker	prisoners	and	their	lawyers.	Such	surveillance	prevents	
prisoners	to	freely	communicate	any	possible	problems	and	complaints	to	their	lawyers,	and	
violates	attorney-client	confidentiality.	

An	 appropriate	 date	 should	 be	 included	 in	 prisoners’	 legal	 status	 summaries	 taking	 into	
account	 their	 ages	 and	medical	 conditions	 in	 line	 with	 the	 ECtHR’s	 judgment	 in	 the	 case	
of	Kaytan	 v.	 Turkey.	 Similarly,	 the	 points	 made	 by	 the	 Court	 in	 its	 judgment	 in	 the	 case	
of	Gülay	 Çetin	 v.	 Turkey	should	 be	 complied	with	 and	 the	 fact	 that	 failure	 to	 release	 sick	
prisoners	is	in	violation	of	Article	3	of	the	ECHR	should	be	remembered.	

The	 number	 of	 healthcare	 staff	 in	 prisons	 should	 be	 raised.	 Referral	 of	 sick	 prisoners	 to	
hospitals	in	single-seater	compartmental	transfer	vehicles	that	are	cold	in	the	winter	and	hot	
in	the	summer,	making	sick	prisoners	wait	for	hours	in	these	vehicles	before	hospitals	should	
be	ended.	Critically	sick	patients	should	be	referred	to	hospitals	in	ambulances,	not	in	these	
vehicles.	 Single-seater	 transfer	 vehicles	 should	 not	 be	 used.	 Patients’	 infirmary	 visitations	
and	their	referral	to	hospitals	should	be	expedited.	Their	diagnoses,	treatments	and	follow-
ups	should	be	performed	by	specialist	physicians.	Examination	and	treatment	 in	handcuffs	
should	be	dropped.	Many	prisoners	 cannot	 receive	 treatment	due	 to	 this	 practice.	As	per	
medical	 professional	 ethics	 all	 sick	 prisoners,	 like	 all	 patients,	 have	 the	 right	 to	 receive	
healthcare	services	compatible	with	human	dignity	in	an	environment	with	respect	for	their	
privacy.	

Newspapers	for	which	there	are	no	ban	or	shelving	orders	should	be	delivered	to	prisoners	
having	regard	to	the	Constitutional	Court	judgment	or	27	March	2019	in	the	case	of	Recep	
Bekik	and	Others	(2016/12936)	that	ruled	for	violation	of	freedom	of	expression	guaranteed	
in	Article	26	of	 the	Constitution	about	 the	 failure	 to	deliver	periodicals	 that	were	paid	 for	
and	did	not	have	any	shelving	orders.	Prisoners	incarcerated	in	distant	prisons	far	away	from	
places	where	their	families	reside	should	be	transferred	to	those	in	close	proximity	to	their	
families	who	cannot	visit	them	due	to	financial	problems	and	sicknesses.	The	ECtHR	ruled	in	
its	 judgment	 in	 the	case	of	Avşar	and	Tekin	v.	Turkey	 (App.	Nos.	19302/09	and	49089/12)	
that	Turkey	violated	its	“obligation	to	respect	private	and	family	life”	under	Article	8	of	the	
ECHR	considering	authorities’	denial	of	the	applicants’	request	for	transfer	a	prison	close	to	
their	families	without	taking	into	account	the	facts.	

Cases	 of	 torture	 and	 battery	 that	 have	 been	 on	 the	 rise	 recently	 in	 prisons	 should	 be	
stopped,	 investigations	 should	 be	 initiated	 into	 those	 responsible	 and	 criminal	 sanctions	
should	be	imposed.	Threats	against	prisoners’	psychological	and	physical	integrity	should	be	
eliminated	in	order	to	prevent	suicide	in	prisons	and	practices	compatible	with	the	inherent	
dignity	 of	 the	 human	 person	 should	 be	 developed.	 Effective	 investigations	 should	 be	
conducted	and	sanctions	should	be	imposed	on	persons	who	neglect	to	take	the	necessary	
measures	or	on	persons	who	influence	such	cases,	if	there	are	any.	

Independent	healthcare	organizations	 should	be	allowed	 in	prisons	 to	 conduct	monitoring	
works.	 Legislative	 regulations	 should	 be	 put	 in	 place	 to	 include	 related	 bodies,	 notably	
professional	 organizations	 and	 human	 rights	 organizations,	 for	 the	 supervision	 of	 prisons.	
Prisons	should	be	assessed	through	a	holistic	approach	taking	into	account	penal	and	legal	
systems	 in	 prisons	 and	 solutions	 in	 line	 with	 human	 rights	 and	 universal	 law	 principles	
should	be	delivered.	


